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MASTER DEED 
OF 

THIE POiNTE 

Horizontal Property Regime 

Horry County, Myrlle B~aoh, South Carolina 

The Pointe LLC, having its princip~l office in Columbia, South Carolina, hereinafter referred to as the "Grantor", as the sate owner of the land and improvements hereinafter described, does hereby make, declare, and publish its intention and desire to submit, and does hereby submit, tile lands and buildings herein described, together with all other improvements thereon, including all easements, rights, and appurtenances thereto Qelonging, to a Horizontal Property Regime (to be known as The Pointe Horizontal Property Regime, hereinafter called lhe "Regime") in the manner provided for by the South Carolina Horizontal Property Act, as amended, S,C. Code Apn. § 27-31-10 et seq. (1976) (the "Act'). In conformity with§ 27-31-30 and§ 2<-31-100 of said Act, the Grantor sets forth the following particulars: 

I. Legal Description 

The lands (the "Real Property") which are hereby submitted to the Regime are described on Exhibit A attached hereto and made a part hereof by reference. The Real Property as so described has an area set forth on the ptat Incorporated into Exhibit B. 

1!. Survey and Description of Improvements 

Incorporated herein by reference, as is set forth in full herein, is the plat, Incorporated into Exhibit B (the "Plat"), showing the location of the building and other improvements and the Real Property and the Plot Plans showing the location of the building and other improvements on the Real Property consisting of an Architectural Site Plan; Parking Level One Plan: Parking Level Two Plan: Parking Level Three Plan; Building Level One Plan; Building Level Two Plan: Building Level Three Plan; Building Level Four Plan; 
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Building Level Five Plan; Building Level Six Plan; Building Level Seven Plan; Building Level Eighl Plan; 
Building Level Nine Plan; Building Level Ten Plan; Roof Level Plan; Unit "A" Floor Plan; Unit "B" Floor 
Plan, Unit "C" Floor Plan, Unit "C" Upper Floor Plan: Unit "D" Floor Plan, Unit "E" Floor Plan; Unit "F" Floor 
Plan; the East Elevation of the building; the West Elevation of the building; and the North and Soulh 
Elevations of the building (collectively hereinafter "Plot Plans") which show graphically !he dimensions, 
area, and location of each Unit in the building on the Real Property and General Common Elements on 
the Real Property affording access to each Unit. Each Unit is identified thereon by specmc number and no 
Unit bears the same designation as any other Unit. Said Plot Plans and Floor Plans are attached hereto 
as Exhibi! C. The IYuildlng containing the Units has an aggregate area set forth thereon. 

Ill. Notice of Restrictions 

The Regime is sl)bject to all restrictions, easements, assessments, conditions, and limitations 
now of record affecting the Real Property and the Improvements thereon. The Association as a 
whole and each Qwner Individually Is subject to the terms and conditions of said restrictions and easements. ' 

IV, [Reserved] 

V. Units and General and Limited Common Elements 

The Regime consists of Units and General and Limited Common Elements, as said terms are hereinafter defined. -

A. Units. "Unils," as the term is used herein, shall mean and comprise the fifty-one (51) residential 
Units which, are separately designated In Exhibit C to this Master Peed, Including but not limited 
to the spate, interior partitions or interior walls, fixtures and appliances !herein, excluding, 
however, all spaces and Improvements lying beneath the undacorated and/or unfinished inner 
surfaces of the perimeter walls and floors, and above the undecorated and/or unfinished inner 
surfaces a!. the ceilings and floors of each Unit, and further excluding all spaces and 
Improvements lying beneath the undecorated and/or unfinished inner surface of all interior load
bearing columns, and further excluding all pipes, duels, wires, ·conduits and other facilities 
running through any interior wall or partition for the furnishing of utility services to other Units or to 
the Limited or General Common Elements. The general description and number_of each Unit in 

_the building on !he Real Property, expressing Its area, general location, and any other dala 
necessary for its ldentificallon, also appears in Exhibit C. The Units include entry area, living 
area, dining area, kitchen area, including applianc!ls therein, bathrooms, bedrooms, closets and 
the HVAC System excluding the central air conditioning components on the roof. The Units are 
described amd depicted in the attached Exhibit C; however the Owners may have made interior 
alterations to the Floor Plan of a Unit, which are not shown in Exhibit C. THE DIMENSIONS OF 
THE ROON)S IN EACH UNIT ARE CALCULATED FROM EXHIBIT C AND MAY NOT 
ACCURATElL Y DEPICT THE DIMENSIONS OF THE UNITS AND THE ROOMS IN EACH UNIT. 
The Units are generally described as follows; 

Units 101, 2Q1, 301,401, 501, 601,701, 801, and 901. These Units each contain. approximately 
2824 squar,e feet In heated space. These . Units each have three bedrooms, a 
study/entertslnment room, three and a half baths, kitchen, and living and dining area. Each of 
these Units haS Limited Common Element balcony area of approximately 373 square feet. These 
Units are shown on the Unit";.;" Floor Plan In the attached !O?<hibit C. 

Mi\STIR DEEO Of THI! POINTE HOitiZON1r\L PROPERTI" RCCI,.IE 
Pose3 
Columbli:!= 752000 v.6 



Units 10:Z, ZO:Z, 302, 402, 502, 602, 702, 802, 002, and 1002. These Units e~ch contain approximately 2443 squ~m Feel in heated space. These Units each have three bedrooms, three ar1d a half baths, I<Hchen, and living and dining area. Each of these Unils has a Limited Common Element balc0ny of approximately 177 &quare feet. These Units are shown on the Unit "8" Floor Plan In the at~ached S::xhibll c. 

Units 103, 303, 503, 703, and 903. These lwo-level Units each contain approximately 3039 square feel in heated space. These Units each have three bedrooms, three and a half bali1S, l<ilct,en, and li"lng and dining area Each of these Units has a Limited Common Element balcony of approxima!ely 432 square Feet. These Units are shown on l11e U11it "C" Floor Plan in the attached Exhi~il C. 

Units 104, 204, 304, 404, 504. 604, 704, 804, 904, and 1004. These Units each contain approximately 3138 square feel In heated space. These Units each have three bedrooms, three and a h<Jif balms, ldlchen, and Jiving and dining area. Each of these Units llas a Limited Common Element balcony of approximately 440 square feet. These Units are shown on the Unit "0" Floor Plan in the allached Exhil>jt C. 

Units 205, 305, 405, 505, 605, 705, 805, 905, and ·tOOS. These Units each con lain approximately 2492 square feet in healed space. These Units each have three bedrooms, three and a half baths, kitchen, and living and dining area. Each of these Units has a Limited Common Element balcony of approximately 184 square feet. These Units are shown on the Unit "E" Floor Plan in the attached Ethibit C. · 

UnHo 206, 306,. 406, 506, 606, 706, 806, and 906. These Units each contain approximately 2927 square Feel In heated space. These Units each have three bedrooms, a study/entertainment room, three and a half baths, kitchen, and living and dining area. Each of these Units has a Limited Comm<:>n Element balcony of approximately 284 square feet. These Units are shown on the Unit "F" Floor Plan in the attached Exhibit C. 

B. General Common Elements. "General Common Elements" means and includes: 

1. The land on which the buildings are constructed, more fully described above, together with all of the other real property described in Exhibit A; 

2. The foundations, main walls, roofs, utility rooms, property management rooms, halls, corridors, railings in the corridors, elevator lobbies, pools, decks. stairways, elevators, lounge areas, and communication ways of the buildings; 

3. The sprinkler system, yards, patio, shrubs, planter boxes, exterior tights, fire alarms, fire hoses, signs, maintenance equipment, and storm drainage system, except as otherwise provided or stipulated; 

4. The compartments or installations of central services such as power, light, telephone, televisio~. cold and hot water. surveillance cameras and screens, refrigeration, generator, fuel tankl and water pump, and the like; 

5. All parking areas are as shown and depicted in the attached Exhibit C; 

6. In gener~t. all devices or installations existing for common use; 
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7. The trash chute, fire command rooms, fire pump rooms, water pump rooms, etectrical 
rooms, and storage rooms, all as shown and depleted in the attached Exhibit C as 
General Common Elements; 

8. All other elements of the property rationally of common use or necessary to its existence, 
uf)keep, and safety; and 

9. The common area containing such areas as are shown on said plat and shown on Exhibit 
.Q. 

C. Limited Common Element.s. "Limited Common Elements" means and Includes: 

1. Aoy mailboxes, porches, balconies, floor, ceiling, railings and walls, entrance or exit 
ways, and all exterior doors and windows or other fixtures designed to serve one or more 
but less than all Units, are ~imited Common Elements allocated exclusively to such Unit 
or Units. 

2. If any ftue, duct, wire, conduit, load bearing wall, load bearing column, or any other fixture 
lies partially within and partially outside the deslgllated boundaries of a Unit, any portion 
serving only that Unit Is a Limited Common Element allocated solely to that Unit. Insofar 
aS! possible, the Limited Common Elements are shown graphically and described In detail 
In Words and figures In the plat and plot plans. The air conditioning. com.pressors located 
outside of a Unit shall be Limited Common Elements, limited to the use of the Units they 
se.rve. 

3. The air conditioning compressors located outside of the Unit shall be Limited Common 
Elements, limited to the use of the Unit II serves; 

VI. Ownership of Units and Appurtenant Interest in General Common Elements 

Any Unit in the Regime may be individually conveyed and encumbered and may be the subject of 
ownership, posse~sion, or sale, and of all types of juridical acts, inter vivos or mortis causa, as if it were 
sole and entirely Independent of the other Units in lhe Regime of which It forms a part, and the 
corresponding individual titles and interests are recordable. 

Any Unit may be held and owned by more than one Person ·as tenants in common or in any other form of 
real property ownership recognized in this State. 

A· Unit Owner shall have the exclusive ownership of Its Unit and shall have a common right to a share, 
with the other OWners, In the Common Elements of the Regime, equivalent to the percentage 
representing the value of the individual Unit, with relation to the value of the whole Regime. This 
percentage, which· Is set forth on Exhibjt D attached hereto and made a part hereof by reference, shall 
have a permanent character and shall not be altered without the acquiescence of the Owners 
representing all the Units of the Regime, such acquiescence to be expressed in a duly reco.rded 
amendment to this Master Deed_ · 

The basic value, Which shall be fixed for the sole purpose of !his Master Deed and irrespectively of the 
actual value, shali not prevent each Owner from fixing a different circumstantial value to his Unit in all 
types of acts and contracts. 
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VII. Restriction Ag~inst Further Subdividing of Units and Sepnratc Convoy~nce of Appurtenont 
Common Elements, Etc:. 

A ReslriGiion Against Furlher Sullrlividing or Combininq Units_ Subje<:t lo the rights reserved herein 
to the Grantor per tills Secllon, a Unil may not be divided or subdivided into a smaller Unll or 
sm<lller UniiQ lhan as described in Exhibit C attached hereto, nor shall any Unit, or portion 
thereof, be added to or Incorporated into any other Unit without consent of the Grantor. An 
Owner of adjacent Units may, with the writlen consent of the Grantor and the Board of the 
Association, join the adjacent Unlls lo form one residential Unit; provided, however, no ct1ange 
shall be made lo lhe percentage interest ownership In the Common Elements (as shown in 
Exhibit D allached hereto) for any other Unlls or lo the aggregate percenloge interest of all lhe 
Units_ In ouch event, the Owner of the combined Units shall be enlltled to such number of voles 
in the Assoclallon and shall be subject lo such number of Assessments as shall be represented 
by the total of the Units so combined_ Notwithstanding the above, Grantor, on behalf of itself, its 
successors m~d assigns, hereby reserves the right to modify or reconstitute, at any lime and from 
lime to lime, one or more Units owned by Grantor or lls affiliates without the consent of lha 
Associallon or any Owner other !han those Owners who may be direclly and mal•rlally affected 
by such modification or reconstitution; provided, howsver, that lhe: (a) aggregate Unit percentage 
interest ownership In lhe Common Elements (as shown In EXhjblt D a!lached hereto) will not 
change, even though the same may be reallocalad among such modified Unlls owned by 
Grantor; and (b) the Unit percentage interest ownership in the Common Elements (as sJ1own in 
Exhibit D atla~hed hereto) will not change for any of the unaffected, unmodified Units_ If Grantor 
makes MY changes lo lhe Units pursuant lo !his Section, such changes will be reflected by an 
amendment of the Master Deed duly recorded in the Office of the Register of Deeds for Harry 
County, and such amendment will not require the consent or signature of the Assoclalion or any 
Owners other lhan the Grantor. 

B~ Undivided Interest In Common Elements_ The undivided Interest in the General and Limlled 
Common Elen'lents declared to be an appurtenance La each Unit shall not be conveyed, devised, 
encumbered, or otherwise dealt with separately from said Unit, and the undivided interest in 
General and limited Common Elements appurtenant to each Unit shall be deemed conveyed, 
devised, enculiflbered, or otherwise included wllh the Unit even though such undivided Interest is 
nol expressly mentioned or described in the instrument conveying, devising, encumbering, or 
otllerwise deal~ng with such Unit. Any conveyance, Mortgage, or other Instrument which purports 
to effect the conveyance, devise, or encumbrance, or which purports to grant any right, Interest or 
lien in, to, or upon a Unit, shall be null, void, and of no effect insofar as the same purports lo 
effect any interest in a Unit and its appurtenant undivided interest in General end Limited 
Common Elements, unless the same purports to convey, devise, encumber, or otherwise trade or 
deal with the entire Unit. Any instrument conveying, devising, encumbering or otherwise dealing 
will< any Unlt which describes said Unit by the Unit Number assigned thereto In Exhibit C without 
llml!alion or exception, shall be deemed and construed to affect the entire Unit and ils 
appurtenant undivided interest in the General and Limited Common Elements, Nothing herein 
contained shall be construed as limiting or preventing ownership of any Unit and Its appurtenant 
undivided lntMsst in the General and Limited Common Elements by more than one Person as 
tenants in common, joint tenants, or any other form of real property ownership rec_ognized in this 
State_ 

C. Leasing of Cornman Elements_ All Common Elements shall be owned by the Regime and mai 
not be subject to a lease between the Unit Owners (or the Association) and another party, except 
that the Association shell have the authority to lease (I) General Common Element space on tha 
rooftop to a thild party for purposes of placing and maintaining electronic transmitting equipment 
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and the l(ke For lhe benefit of the Unit Owners, and (ii) telephone, internet, and related 
communication and electronic lronsmilting equipment from a third party for the benefit of the Unit 
Owners" 

VIII. Horizontal Property Regime Subject to Restrictions, Etc. 

Each and every Unit and the General and Limited Common Elements shall be, and is hereby declared to 
be, subject to the •estrictlons, easements, conditions, and covenants prescribed and established herein, 
governing the us~ of said Unit and General and Lin'lited Common Elements, and setting forth the 
obligations and responsibilities incident to ownership of each Unit and its appurtenant undivided interest 
in the General and! Umited Common Elements. Said Units and General and Limited Common Elements 
are further declared to be subject to the restrictions, easements, conditions, and limitations now of record 
affecting the land and improvements of the Real Property. 

IX. Perpetual Non·Exclusive Easements in General Common Elements 

The General Common Elements shall be, and are hereby declared to be, subject to a perpetual 
non·excl~sive easement in favor of all of the Owners of Units In the Horizontal Property Regime for their 
use and lhe use a~ their Immediate family, guests, and invitees, for all proper and normal purposes, and 
for the furnishing of services and facilities for which the same are reasonably Intended, or the enjoyment 
of said Owners of l)nits, 

The Grantor reserves unto itself and Its successors or assigns an easement, including a construction 
easement, through all General and Limited Common Elements as may be reasonably necessary for the 
purpose of dischariJing Grantor's rights or obligations of exercising special Grantor rights reserved in this 
Master Deed, 

As part of the right of Grantor to construct the General and Limited Common Elements of this Regime, 
Grantor reserves unto itself, and Its successors and assigns, easements for ingress and egress over, 
under and across <>II Common Elements, Limited and General and such other reasonable right of access 
to and use of the Common Elements, Limited and General, subject to this Regime as may be necessary 
for the construction, maintenance and marketing of the Units and tha General and Limited Common 
Elements, includin13 without limitation the right to place signage on any portion of the Common Elements. 
Notwllhstandlng an;ythlng above provided in this Article, tha Association shall have the right to establish, 
modify, amend, and/or retract the rules and regulations pursuant to which the Owner or Owners of any 
Unit may be entitled to the exclusive use of any parking spaces or storage areas located In or around the 
building, provided such rules and regulations comply with all local, state and federal laws, rules and 
regulations. The assigning, and any subsequent reassigning, of General Common Element parking 
spaces and storage spaces to particular Units shall be at the sole discretion of the Association's Board 
and shall not create any vested interest or entitlement to the assigned spaces on behalf of the Unit 
Owners. 

X. Perpetual Exclusive Easement to Use Limited Common Elements 

Subject to Grantor's rights reserved herein, each Owner shall have the exclusive right to use the Limited 
Common· Elements allocated to such Owner's 'Unit for his use and the use of his immediate family, 
guests, and invitees for all proper and normal purposes. Such right to use shall be a perpetual exclusive 
easement in favor of such Owner. 

MASTER DEEO OF THE POn·HE HORI:ZO:NTAl PR.OPI;F1.1Y RECiiMt" 
Page 7 
Colurnbia; 752.000 v.C 



XI. Easement for ,Unintentional and Non,Ncgligcn! Enctoochmants 

In the event lhot <>ny portion of the Genetal anrJ Lhnlled Common Elements Mw or hereafter encroaches 
upon any Unil, or vice versa, or in the event Lhsl ~my porlion of one Unll r1ow nr hereL:~flcr encroaches 
upon anot11or Unit, a valid 6asement for lhe encroachment and for the maintenance of lhe same, so tong 
as it stands, does and shoJI exist. 

XII. Restraint Upon Separation and Partition of General and limited Common Elements 

The General Common Elements and tt1e Lirnlled Common Elements s1·1all remain undivided and shall not 
be the object of an <Jclion For partition or division of lhe ownership. Any covenant to the contrary shall be 
void. All of the Owners or the sole Owner of the Regime may waive ll1e Regime and regroup or merge 
the records of the individual Units wllh the Real Properly, provided that the individual Units are 
unencumbered, or if 8ncumbered, that lhe creditors in whose behalf the encumbrances are recorded 
agree to accept as securlly the undivided portions of the properly owned by lhe debtors. 

Subject to the other provisions of this Master Deed, unless all of l11e first Mortgagees (based upon one 
vole For each first Mortgage ownecl) and all Owners of the Units have given their prior written approval, 
the Association shall not be en tilled to: 

(1) by ad or omission, seek to abandon or terminate the Regime or legal status of 
the project as a condominium, except in accordance with lhe proyisions of this 
Master Deed; 

(2) change the pro rata interest or obligations of any Unit for the purpose of: (i) 
levying assessments or charges or allocating distributions of hazard insurance 
proceeds or condemnation awards, or (ii) determining the pro rata share of 
ownership of each Unit in the General and Limited Common Elements; 

(3) partitlqn or subdivide any Unit; or 

(4) by act or omission, seek to abandon, partition, subdivide, encumber, sell or 
transfer the Common Elements, The granting of easements for public utilities qr 
for ol!iler public purposes consistent with the Intended use of the Common 
Elements by the Regime or Association shall not be deemed a transfer within the 
meani~g of this subparagraph (4). 

XIII.· Rights of Eligible Mortgagees and Eligible tnourers or Guarantors 

A. Notice of Action. Upon wrilten request to the Association in accordance with Section XII I.E below, 
any Eligible Mortgagee or eligible insurer or guarantor will be entitled to timely wrilten notice of: 

1. Any condemnation loss or any casually loss which affects a material portion of the 
Regime or any Unit on which there Is a Mortgage held, insured, or guaranteed by such 
Eligible Mortgagee, eligible insurer or guarantor, as applicable; 

2. Any delinquency in the payment of assessments or charges owed by an Owner of a Unit 
subjec( to· a Mortgage held, Insured, or guaranteed by an Eligible Mortgagee or an 
eligiblednsurer or guarantor, which remains uncured for a period of sixty (60) days; 
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3. Any lapse. cancellation, or material modlncalion of any insurance policy or fidelity bond 

maintained by th.e Association; and 

4. Any proposed action which would require the consent of a percentage of Eiigible 

Mortgagees as specified In this Master Deed. 

B. Other Provisions for Eligible Mortgagees. To the extent permitted by applicable law. Eligible 

Mortgagees shall also be afforded the following rights: 

1. Any restoration or repair of the Regime. after a partial condemnation or damage. due to 

an insurable hazard. shall be performed substantially in accordance with this Master 

Deed and the original Plans. unless other action is approved by at least fifty.one percent 

(51%) of Eligible Mortgagees; 

2. Atty election to terminate the legal status of the Regime after substantial destruction or a 

·st1bstantial taking in condemnation of the Regime property must require the approval of 

at least fifty.one percent (51%) of Eligible Mortgagees;· 

. 3. Np reallocation of interests in the Common Elements resulting from a partial 

c0ndemnation or partial destruction of such a Regime may be effected without the prior 

approval of at least flfty.one percent (51%) of Eligible Mortgagees of all remaining Units. 

whether existing In whole or in part; and 

4. When professional management has been previously required by any Eligible Mortgagee, 

in~urer. or guarantor. whether such entity became an Eligible Mortgagee, Insurer or. 

guarantor at that time or later, any decision to establish self-management by the 

Association shall require . the prior consent of Owners of Units to which at least 

sikty·seven percent (67%) of the votes in the Association are allocated and the approval 

oi at least flfty·one percent (51%) of the Eligible Mortgagees. 

C. Non·Mate:rial Amendments to Master Deed. An addition or amendment to this Master Deed. 

Bylaws. or other exhibits shall not be considered material if it is for the purpose of correcting 

technical, scriveners or typographical errors or for clarification or as permitted pursuant to Section 

XXVIII.B ~elow. All other additions or amendments shall be deemed material and thus subject to 

Section (Oi) below .. 

D. Material Amendrnenls· to Master Deed. In .addition to the foregoing requirements. amendments of 

a materia( nature (Including. without limitation, those listed in items 1 through 12 below) must be 

agreed to by Unit Owners who represent at least slxty·seven percent (67%) of the total allocated 

votes in me Association and by at least fifty.one percent (51%) of Eligible Mortgagees. Material 

amendm<'(nls include (but are not limited to): 

1. v~ting rights; 

2. increases In assessments that raise the previously assessed amount .bY more than 

twenly·five piSOrcent (25%). assessment liens, or the priority of the assessment liens; 

3. reductions in reserves For maintenance, repair. and .replacement of Common Elements; 

4. responsibility for maintenance and repairs of the Regime; 
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5. realloeCJUon of Interests in tile Gener~l or Urnilci!d Cornman Elements, or rights to !heir 
use; 

6. redefinili(m of i~ny Unit l;lOLJndaries: 

7. convr.rliiJilily of Units into Common Elements, or vice vers~; 

8. expansion or contracilon of the Regime, or the addition, ~nnexalion, or withdrawal of 
p1'op¢rly lo or from the Regime in a manner oll1er 111an as provided herein; 

9_ hazard or fidelily insurance requirements: 

10_ impo~ilion of any furlh.er· restrictions on Lhe leasing of lhe Unils beyond wh~t is conlnined 
herein: 

11_ imposition of any riglll of first rsfusal or other reslrlclion of the right of any Unit Owner to 
sell, transfer or otherwise convey his or her Unit; and 

12. any ~rovision included in 111e Master Deed, the Bylaws or the Articles that expressly 
benemt holders, guarantors or insurers of Mortgages on Units. 

The provisions of this Section shall not be construed to reduce the percentage vote that must be 
obtained From Mortgagees or Unit Owners where a larger percentage vote Is otherwise required 
by the Act or !ho Condominium Instruments for any of the actions contained in this Section_ 

E_ Notice Requirements for Eligible Mortgagees. Whenever any Mortgagee desires to avail ilself of 
the provisions of this Master Deed with respect to Eligible Mortgagees, it. shall fumisll written 
notice thereof to the Association by CERTIFIED MAIL at the address shown In the Articles 
identifying the Unit or Units upon which any such Mortgagee l10lds any first lien or Identifying any 
Unll or Units owned by such Mortgagee and such notice shall designate the place to which 
notices, reports or information are to be given by the Association to such Eligible Mortgagee, 

F. Timeliness of Response_ An Eligible Mortgagee who receives a written request to approve 
additions or amendments that does not deliver or post to the requesting party a negative 
response within thirty (30) days shall be deemed to have approved such request. 

XIV. Unit U~e Restrictions 

A Residential Use_ Each Unit is hereby restricted to residential use by the Owner or Owners 
thereof, their immediate families, guests, tenants, lessees, licensees, and invitees; provided, 
however, that so long as the Grantor shall retain any interest in the Regime or any Unit, it may 
utilize a Unit or Units of its choice owned or leased by Grantor from time to time, for a sales office, 
model, or olh<;>r usage for the purpose of selling or closing the sale of Units in said Regime or 
outside of the fleglme. Grantor may assign this commercial usage right to such other Persons as 
II may choose; provided, however, that when all Units have been sold this right .of commercial 
usage shall immediately cease. Except for the easement. rights relating to sign age as described 
herein, no "For Sale" or "For Rent" signs or the like shall be permitted on any General or Limited 
Common Element or any Unit so as to be visible from any General or Limited Common Element 
or public stree! or area. Nothing herein shall prevent the Association from providing portions of 
the Common l;:iements to management companies for use as an office, model or other purpose 
connected witlh the management of the Regime or to grant licenses and easements over the 
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Common i::lements for utilities, roads, electronic transmitting equipment, and other purposes 
reasonably necessary or usable for the proper maintenance and operation of the Regime. 

B. Leasing. Any lease or rental agreement concerning the use of the Unit must be In writing and 
subject the Jessee to the requirements of the Master Deed and the rules and regulations of the 
Association and terms adopted by the Board of the Association. Any Owner will have the right to 
lease or rent his Unit; provided, however, that all leases and rental contracts shall be for a· 
duration of six (B) months or more. The Board will have the right to approve· the form of all such 
leases an(ll rental contracts at any time if it elects to do so. Occupancy by a tenant or renter 
under any ,such approved form of lease or rental contract is subject to continuing approval of the 
Board thereunder, which may be removed at any time by the Board for any violation by any such 
tenant or renter of the Rules and Regulations of the Association or of the provisions of this Master 
Deed. 

C. Pets. No animals, livestock or poultry of eny kind shall be raised, bred or kept on any part of the 
Regime, except (hat dogs, cats, birds and fish may be kept by the respective Owners inside their 
respective Units provided that (i) the Board may, in its sole discretion, establish by rule that dogs 
of a certai~ breed are potential hazards to the Regime and its Owners and Occupants, such as 
those known as Pit Bulls, Rotweillers, Dobermans, Chows and German Shepards, and are 
deemed not to be household pets; (ii) the Board may, in its sole discretion, establish by rule that 
cats of a certain breed or exotic species are potential hazards to the Regime and its Owners and 
Occupants. ;'lhd are deemed not to be household pets; (iii) the Board may. establish reasonable 
rules and regulations to insure that ail permitted pels are properly licensed and inoculated for 
rabies andi such other diseases for which inoculation is customary for that breed of pet; (iv) an 
Owner executes a written indemnification and hold harmless agreement in favor of the Regime, 
the Association, and the Association's management company, In form and content satisfactory to 
counsel fo~ the Board, prior to bringing the Owner's pet upon the Real Property of the .Regime; (v) 
permitted pets are not kept, bred, or maintained for any commercial purpose and do not create 
any healtl'l hazard or, in the sole discretion of the Board, unreasonably disturb the peaceful 
possession and quiet enjoyment of any other portion of the Regime by other Owners and lessees 
of Owners, their families, invitees, and guests; and (vi) the Board may establish reasonable rules 
to limit the number of such allowed pets All pets must be registered with the. Association 
Manager. ALL PETS MUST BE CARRIED IF INSIOE THE BUILDING, ELEVATOR OR 
PARKING GARAGE (ALL COVERED PUBLIC AREAS) UNLESS LEASHED. Further, the Board 
reserves the right to require Owners, for any reason, to muzzle dogs in public areas; provided, 
that when on property outside the building, an Owner may remove the muzzle while walking his 
leashed pet. Owners must always clean up and encourage pet to use designated pet walk/area 
for its Intended use. Any abuse of pet guidelines may result in owner's loss of pet ownership 
privilege. 

D. Construction & Moving Activities. All Unit construction and moving activities of an Owner must be 
submitted in advance to the Association for approval, said approval not to be unreasonably 
denied. AI) approved contractors and movers must register wtth the Association's management 
company upon arrival and present prooF of adequate insurance coverage ·before access to the 
building will be granted. Any damages to the Common Elements or other Units In ·the Regime 
caused by an owner's contractors or movers shall be the sole responsibility of that Owner to 
repair or reimburse the Association for its repair work, and said repair costs shall become part of 
the Association's lien on that Owner's Unit if not immediately paid. No construction or moving 
activity of any kind shall occur before 9AM or after 5PM, unless permission is granted in writing 
by the Board, and the Association reserves the right to place limits and restrictions on 
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contmclor/mQver access to the Common Elements, including wllhoulllmltalion access to parking 
and to the e(eva!OI'>l. No consli'uclion or moving activity of an Owner shall disturb the quiet 
enjoyment or any other Owner. The Association rnay establish addition"! restrictions and 
requimmenls related to Unit construction or moving by Owners at any lime, Including without 
lim italian pulling er1forcemMt mechanisms in place such as fines Far noncompliance, which sl1all 
become a pa~l oF the Assoclallon's lien on the Unit if not immediately paid. 

XV. Usc of Goncrol Common Elements Subject to Rules of Association 

The use of Genei'al Common Elements by lhe Owner or Owners of all Units, and all other parties 
authorized to use the iSame shall be at all times subject to such reasonable rules and regulations as moy 
be prescribed and es!ablished governing such or which may hereafter be prescribed and established by 
the Association_ 

XVL Hori:o:ontal Property Regime to be Used for Lawful Purposes, Restriction Against 
Nuisances, Eitc. 

No immoral, improper; offensive, or unlawful use shall be made of any Unit or oF the General or Limited 
Common Elements, nor any part thereof, and all "laws, zoning ordinances, and regulations of all 
governmental authorities having jurisdiction over the Regime shall be observed by the Unit Owners and 
Occupants. No Owner or Occupant of any Unit shall permit or suffer anything to be dona or l<ept in a Unit, 
or on the General or Limited Common Elements, which will increase the rate of insurance on the Regime, 
or which will obstruct or interfere with the rights of other Occupants of tile building or annoy them by 
unreasonable noises, ,nor shall any such Owner or Occupant of any Unit undertake any use or practice 
which shall create and constitute a nuisance to any other Owner of a Unit, or which interferes with the 
peaceful possession and proper use of any other Unll or the General or Limited Common Elements. 

XVII. Right of Entry into Units in Emergencies 

In case oF any emergency originating in or threatening any Unit, regardless of whether the Owner is 
present at the time of such emergency, lhe Board of the Association or any other Person or firm 
authorized by it, or lila building superintendent or managing agent. shall have the right to enter such Unit 
for lhe purpose of remedyrng or abating lhe cause of such emergency, and such right of entry shall be 
Immediate. To facilitate entry in ·the event of any such emergency, the Owner of each Unit, if required by 
the Association, shall deposit under the control of the Association a key to such Unit. 

XVIII. Right of Entry for Maintenance of General Common Elements 

Whenever it is necessary to enter any Unit for the purpose of performing any maintenance; alteration, or 
repair to any portion ollhe Common Elements, the Owner of each Unit shall permit other Owners or their 
representatives, or the duly constituted and authorized agent of the Association, to enter such Unit, 
provided that such enl•y shall be made only at reasonable limes and with reasonable advance notice. 

XIX. Limitation Upon Right of Owners to Alter and Modify Units 

Except as otherwise permitted in this Master Deed, no Owner- of a Unit shall penmlt any structural 
modification or alterations to be made therein without first obtaining the written consent of the 
Association, whose consent may be withheld if a majority of the Board of said Association determine, in 
their sole discretion, that such structural modifications or alterations would affect or In any manner 
endanger the building fn part or in its entirety. IF the modification or alteration desired by the Owner of any 
Unit involves the removal oF any permanent interior partition, the Association shall have the right to permit 
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such removal so ldng as the permanent interior partition to be removed is not a load-bearing partition, and 
so long as the rernoval thereof would in no manner affect or interfere with the provision of utility services 
constituting General or Limited Common Elements located therein. No Owner shall cause the balcony 
abulting his Unit to. be enclosed, or cause any improvements or changes to be made on the exterior of the 
building, the balconies, or railings, Including painting or other decoration, or the installation of electrical 
wiring, wire, screening, any railing cover, television, radio or telecommunication antennae. machines or 
air conditioning Units which may protrude through the walls or roof of. the building, or in any manner 
change the appea,ance of any portion of the building, including balconies and railings not within lhe walls 
of such Unit (colleCtively, "Exterior Modificalions"). No storm panels or awnings shall be affixed to any 
Unit without first o~talnlng the written consent of the Association. Nothing herein shall prevent an Owner 
from protecting Un\t wtth protective covering on the doors when a hurricane is hitting the area, provided 
such protective covering meets the reasonable rules and regulations of the Association. 

Floor slabs and other concrete components in the building contain post tension cables and reinforced 
steel. Owners are not allowed to do any drilling or modifications to the concrete noor slabs, walls or 
coLumns without written approval from a structural engineer licensed In lhe state of South Carolina, and 
said written approval must be submitted to and approved by the Association prior to any such .work being 
commenced. According to the building's struclural engineer. Owners ere allowed to drill hales for window 
treatments only no larger than 3/4" deep and 1/4" in diameter. 

The Association is authorized to establish an architectural design and review committee to facilitate the 
review and approval or reJection of structural modifications or alterations specified above and subject to 
Association appro~al. Notwithstanding the foregoing, under no circumstances shall the Association or 
any committee established thereby have any authority to approve any Exterior Modificallons, such 
alterations betng expressly prohibited hereby. 

XX. Right of the Association to Alter and Improve General and Limited Common Elements and 
Assessment Therefor 

The Association shall have the dght to make or cause to be made alterations, modifications, and 
improvements to the General and Limited Common Elements, provided such alterations, modifications, or 
improvements are First apptoved in writing by lhe Board oHhe Association and also by the Owners of 
slxty·seven percen! (67%) or more of the Units in the entire Regime. The cost of such alterations. 
modifications, or improvements shall be assessed as Common Expenses and collected from the Owners 
of all Units accordi~g to lheir percentage of ownership of the General and Limited Common Elements_ 

XXI. Maintenance and Repair by Owners of Units 

Every Owner must perform promptly ail maintenance and repair work within his Unit which, if omitted, 
would adversely aflect lhe Regime in Its entirety or in a part belonging to other Owners, and is expressly 
responsible for the damages and liability which his failure to do so may engender. The Owner of each 
Unit shall be liable ~nd responsible for the maintenance, repair, and replacement. as the case may be, of 
all air conditioning and heating equipment located within the Unit, water heaters, stoves, refrigerators, 
garbage disposals. dishwashers, fans. or other appliances or equipment, Including any·fixtures and/or 
their connections or receptacles· required to provide water. Light, power, telephone. television, and 
sewerage and sar<itary service to his Unit and which may now. or hereafter be situated in his Unit 
including toilets, lallatorles, siriks, tubs. and showers. Such. Owner shall further be responsible and liable 
for maintenance, r~pair, and replacement of any and all window glass, glass doors, wall, ceiling and floor 
surfaces or coverings, palnting, decorating and furnishings, and all olher accessories which such Owner 
may desire to place or maintain in his Unit Whenever the maintenance, repair, and replacement of any 
items for which lhe Owner of a Unit Is obligated to maintain, repair, or replace at his own expense is 
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occasioned by any loss or damagl:! which rn;~y be c:overed by any Jnsur~n.ct~ rmllinlaioed In force by the 
Association, lhe procef:ds of lhe in~I.Jr;;;~nr::e received by the Association, or the Insurance Trustee 
hereinafter desionaied, shall be used for lt1e purpose of making sucl1 maintenance, repair, and 
replocoment. Any ~osl of maintenance, repair, or replacement. by reooon of the ~ppllcabilily of any 
deductibility provision of such insursnce Which is not paid by the insurance of the Association, shall be 
paid by such Owner.- RMerence Is made to Section 27-31-250 of the Act, which is controlling of Insurance 
proceeds use when said code section is applicable by Its terms. 

If a Unit or any portion thereof is damaged by another Owner's Unit, whether due to the other 
Owner's failure to molntoin their Unit or not, the Association shall be responsible for repairing the 
damage and fixing the cause of the problem. If the d11mage was caused by the other Owner's 
failure to properly maintain such Owner's Unit in accordnnce with the provisions of this Master 
Deed, the Association shall h11ve the authority to assess " spacial assessment against the 
negligent Owner, wlllch shall be a lien on said Owner's Unit until paid In full along with all occrued 
interest. costs, ancl attorney's fees related to collection in accordance with this Master Deed. If 
the Unit damage was caused by a problem with the Common Elements, the Association shall be 
responsible for the ~:ost of rep11lr. 

Owners are hereby notlfled of lhe following Unit temperature control recommendations in order to insure 
proper humidity levels lo protect woodwork, furniture and electronic equipment In the Units; the Unit's 
thermostat should naver be set higher than eighty {BO') degrees nor lower than seventy (70") degrees in 
the cooling mode; in the heating mode the thermostat should never be set lower than sixty (60') degrees 
nor higher than seventy-five (75") degrees. UNDER NO CIRCUMSTANCES SHOULD THE AIR 
CONDITIONING SYSTEM FOR THE INOIVIOUAL UNITS BE TURNED Off. Owners are responsible for 
any damage to their Units or to the contents of their Units if these temperature control recommendations 
are not adhered lo. 

XXII. Maintenance and Repair of General and Limited Common Elements by the Association 

The Association, at ils expense, shall be responsible for the maintenance, repair, and replacement of oil 
of the General and Limited Common Elements, including those portions thereof which contribute to the 
support of the building, and all conduits, ducts, plumbing, wiring, and other facilities located in the General 
or Limited Common Elements for the furnishing of utility services to lhe Units and said General and 
Limited Common Elements. Should any incidental damage be caused to any Unit by virtue of any work 
which may be done '" caused to be done by the Association in the maintenance, repair, or replacement 
of any General or Lfnililed Common Elements, the Association shall, at its expense, repair such incidental 
damage. Excepted herefrom, however, are the maintenance of the floor and Interior walls of the balcony 
or balconies attached to the Unit, which shall be maintained by the Owner at his expense. 

The Association is responsible for insuring that the Regime's management company conduct, or have 
conducted at the Association's expense, a visual inspection of the exterior Common Elements of the 
building a minimum of tvJice a year or as necessary for the purpose of determining needed repairs and 
maintenance and to insure that the building does not deteriorate and compromise the water tightness of 
the exterior skins_ Said visual inspection shall include, but not be limited to, the following; (1) exterior 
stucco; (2) s"alant arOund doors, windows Md all dissimilar materials; {3) water proof membrane on the 
balcony concrete slabs and breezeways; (4) roofing materials and related flashing; {5) roof penelrations 
at mechanical units, supports, etc.; (6) handrail sleeves and anchorage; (7) e>tpansion joint assemblies; 
(8) ventilation equipment and louvers; and (9) elevator equipment and related items. Further, the 
Association is respon>sible for ensuring that the Regime's ma·nagement company performs properly any 
maintenance to the Common Elements and Unit HVAC units located outside of the Units. as required by 
the manufacturer. 
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XXIII. Personal- Liability and Risk of Loss of Owner and Unit and Separate Insurance Coverage, 
Etc. 

Subject lo the requirements of Section XXVJ ,below, the Owner of each Unit may, at his own expense, 
obtain insurance coverage for loss of or damage to any post-closing upgrades or betterments to the Unit, 
furniture, furnishings, personal effects, and other personal property belonging to such Owner and may, at 
his own expense and option, obtain insurance coVerage against personal liability or injury to the person or 
property of another while within such Owner's Unit or upon tt)e General or Limited Common Elements. All 
such insurance o~tained by the Owner of each Unit shall. where available, provide that the Insurer waives 
Its right ofsubrogaUon as to any claims against other Owners of Units. the Association, the Grantor and 
the respective servants, agents and guests of said other Owners. the Association and the Grantor_ Risl< 
of loss or. damage to any furniture. furnishings, personal effects, and other personal property (other than 
such furniture. furnishings. and personal property constituting a portion of the General or Limited 
Common Elemenls or which Is Insured by the Association) belonging to an Owner or carried on the 
person of the owner of each such Unit or carried by such Owner in, to. or upon General or Limited 
Common Elemenls shall be borne by the Owner of each such Unit. All furniture. furnishings, and personal 
property constituting a portion of the General or Limited Common Elements and held for the joint use and 
benefit of all OWni'lrs oF all Unit~ shall be covered hy such Insurance as shall be maintained in force and 
effect by Association as hereinafter provided_ The Owner of a Unit shall have no personal liability for any 
damages caused by the Association. The Owner of a Unit shall be liable for injuries or damage resulting 
from an accident lin his own Unit, to the same extent and degree that the Owner. of a house would be 
liable for ah accident occurring within the house. 

XXIV. Condemnation 

A. Units Acquired. If a Unit or a portion thereof Is acquired by eminent domain. leaving the Unit 
Owner wi(h a remnant which may not practically or lawfully be used for any purpose permitted by 
this Master Deed, the .,ward must compensate the Unit Owner for his Unit and Its General and 
Limited Common Element interest, whether or not any General or Limited Common Element 
Interest i~ acquired. Upon acquisition, unless the decree otherwise provides, and subject to 
Section XI!I.B above. that Unit's entire General and Limited Common Element interest. votes in 
the Association', and Common Expense liability are automatically reallocated to the remaining 
Units in proportion to the respective interests and votes, and the Association shall promptly 
prepare, execute, and record an amendment to this Master Deed reflecting th,e reallocations. Any 
remnant of a Unit remaining after part of a Unit is taken under this subsection Is thereafter a 
General and Limited Common Element. 

8. , Part of Unit Acquired. Except as provided above, if part of a Unit Is acquired by eminent domain, 
the award must compensate the Unit Owner for the reduction of value of the Unit and its Common 
Elernentllilerest. Upon acquisition and subject to Section XIII.B ~bove, {1) that Unit's Limited and 
General Common Element percentage Interest, votes in the Association, and Common Expense 
liability ere reduced In proportion to the reduction in size of the Unit, and (2) the portion of Limited 
and General Common Element interest, votes, and Common Expense liability divested from the 
partially acquired Unit are automatically reallocated to that Unit and the remaining Units in the 
percentages set out in Exhibit D. 

C. Claims. The, Board of the Association shall have exclusive authority to negotiate and settle on 
behalf of the Owners all claims arising from condemnation of any portion or all oF the Units or 
General or Limited Common Elements and the Owners hereby appoint the Board as their 
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allorn"y in fa.cl for ll1is purpose. Any proceeds From suct1 condernmllon sl1oll be dlstrlbciit>d in 
CJ.Gcordance WHh ll~e lnsurante provi::.lon.s of thls Muster Deed. 

XXV. Insurance 

A. Hazard Insurance. The Association shall insure all Un/ls and all Geneml and Limited Cornman 
Elements against all hazards and rlsl<s normally covered by a standard hazard policy, Including 
fire and lighthlng, the i1azards '"'d risks covered by "extended coverage," vandalism, and 
malicious mischief, and by hazards or risl<s covered by the Nalion<1l Flood Insurance Act, 
windstorm and hail policies and all other coverage commonly required by lending inslllutlons in 
lhe area. All Units and all General and Limited Common Elements shall be insured for the full 
replacement 1Cost thereof, and where possible, the policy of insurance shall J1ave a full 
replacement riosl rider. Each year the Association shall update the replacement value cost rider. 
Such insurance sl1all cover only the Units and General and Limited Common Elements, and the 
Association s~all not be responsible for insuring, but rather the Unit Owner is solely responsible 
for obtaining his own insurance coverage for, the following: (a) the contents oF the Unit (other 
than standard! fixtures originally installed therein by Granto,· and beh1g a part of such Unit), and 
{b) any and all post-closing improvements and beUerments made to the Units by Owners atlheir 
expense (such improvements and betterments not being shown on the final plans and specs of 
the Regime as It was originally built). A deductible amount rnay be Included at 111e discretion of 
the Board, and in such amounts as the Board shall determine to be available at a material 
savings, as dr;>termined by the Board in its sole discretion, in premium cost resulling therefrom, 
but lhe deduc!ible amount will be considered a Common Expense and borne by the Association 
regardless of the number of Owners direclly affected by the loss and reserves will be established 
therefor. 

All policies of hazard insurance on lhe Units and General and Limited Common Elements 
obtained by the Board shall provide as many of the Following elements as reasonably practical to 
obtain: 

1. The pplicy shall not be canceled without thirty (30) days prior written notice to the Board 
and td every holder of a security interest Jn any Unit who is named in the policy or an 
endorsement thereto; 

2. No S<jparate insurance obtained by an Owner on his own Unit shall be brought into · 
contribution with the insurance obtained by the Board; 

3. No right to subrogation shall exist against any Owner or members of his household or his 
social guests; and 

4. The policy shall not be canceled on account Elf the actions of one or more of the Owners. 

B. Ljabjlitv Insurance. The Association shall also obtain premises liability Insurance on all Units and 
General and Limited Common Elements and the policy shall provide for a single limit indemnity of 
not less than ·One Million Dollars ($1,000,000.00) and cover bodily and personal Injury and 
property damage, including, but not limited to, injury or property damage caused to third parties, 
Owners, the Limited and General Common Elements or the Units or any improvements therein. 
Such liability insurance shall cover claims of one or more Owners against one or more Owners as 
well as claims <Jf third parties against one or more Owners. The Association shall not be required 
however. to obtain public liabilily insurance covering accidents occurring within the lim lis of a Unit 
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or off th<l Regime Real Property. If available at a reasonable cost, the Association shall cause 
premises• medical payment coverage to be included within the policy of liability insurance. 

C. Additional Insurance. In addition to the insurance required herein above, the Board shall obtain 
as a Common Expense: 

1. worker's compensation insurance if and to the extent necessary to meet the requirements 
ollaw; 

2. pUblic liability and officers' and directors' liability Insurance in such amounts as the Board 
may determine, but in no event less than One Million ($1,000,000.00) Dollars per 
occurrence (such insurance shall contain a cross liability endorsement); 

3. fidelity bonds, if reasonably available, covering officers, directors, employees, and other 
Persons who handle or are responsible for handling Association funds. Such bonos, if 
reasonably available, shatl be in ah amount which in the best business judgment of the 
Board reflects the estimated maximum amount of funds, including reserve funds in the 
custody of the Association at any time during the term of the bond, but not less than two 
(Z) months aggregate assessments, plus reserves on hand as of the beginning of the 
fiscal year and shall contain waivers of any defense based upon the exclusion of Persons 
s~Jrving wllhout comp~>nsation; provided, however, fidelity coverage herein required may 
be reduced based on the implementation of financial controls which lake one or more. of 
the following forms: (1) the Association o.r management company, if any, maintains a 
separate bank account for the working account and the reserve· account, each with 
app.ropriate access controls and the bank in which the funds are deposited sends ·copies 
of the bank statements directly to the Association; (2) the management company, If any, 
maintains separate records and bank accounts for each Association that uses Its services 
and the management company does not have the authority to draw checks on, or to 
trMsfer funds from, the Association's reserve account; or (3) two (2) members of the 
Board must sign any check written on the reserve account; 

4. fiOod Insurance, to the extent that it is required by law or the Board determines it to be 
reasonably necessary; and 

5. such other Insurance as the Board may determine to be reasonably necessary. 

D. General Provisions. All insurance obtained on the Units and General and Limited Common 
Elements by the Association shall be written in the name of the Association as trustee lor' itself, 
each of the Owners and the Mortgagees of Owners, if any, and the cost of such insurance shall 
be a Common Expense. All such insurance shall be obtained from a company of companies 
licensed to do business in the State of South Carolina and ourrenlly rated "A-" or better by A.M. 
Best's Insurance Ratings. No such insurance shall be permitted to expire except upon resolution 
of sixty~seven percent (67%) of the Owners to that effect and all Eligible Mortgagees. Duplicate 
originals ~~ all policies of hazard insurMce obtained with respect to the Regime by the Board, 
together with proof of payment of the premiums thereon, shall be delivered upon.request to any 
Owner or lo any Person holding a security interest In a Unit. 

E. Exclusions from Coverage. Insurance carried by the Association as a Common Expense shall 
not Include part of a Unit not depicted on the Plats and Plans, nor shall the Association include 
public liability insurance for individual Owners for liability arising within the Unit. Nothing 
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conltiinerJ lletein gives any Owner or other parli a ~rlorlly over ihe rlglllS of first Mortgagees us to 
distribution o~ lns.umnce proceeds. 

F. Dedllr.liblas. In the event of an insured loss, any required deductible shall be considered ;' 
mslnlen~ncH ,expense to be puid by ihe Person or Persons who would be responsible for such 
loss in lhe absence of insurance. If lhe loss affects more than on<J Unit or a Unit and U1e 
Common Eletnenls, the cost of the deductible may be apportioned equitably by the Board ~mong 
the parties s~ffering loss in proportion to each affected Owner's portion of 111e total cost of repair. 
Notwithstand(flg this, If the insurance policy provides that the deductible will apply lo eacl1 Unit 
sepsrately or to each occurrence, each Unit Owner sl1all be responsible for paying the deductible 
pertaining to (lis or her Unit, if sny. If any Owner fails lo pay the deduclible w11en required under 
this Section, (hen the Association may pay tile deductible and assess the cost to such Owner ;>>: 

provided herain. 

' G. Claims. The ~oard of the Association shall 11ave exclusive authority to negotiate and settle on 
behalf of the Owners all clsims arising under policies of hazard Insurance obtained with respect lo 
the Regime bV the Board except to the extent of the rights of Mongagees. In the event of damage 
to or destruction of any portion of the Units or General or Limited Common Elements, the Board 
shall promptly file a claim for any indemnity due under any such policies. The Board shall 
simultaneolls(y notify any Eligible Mortgagees who may be entitled to parllclpale in such claim. 

H. Insurance Pmceeds. In the event of damage to or destruction of all or any part of the Regime 
insured by th~ Association as a result of fire or other casually, the Board or its duly authorized 
agent shall arranga for and supe.vlse the prompt repair and restorallon of l11e structure. 
Notwlthstandi[lg the above, if two-thirds or more of the Regime is damaged or destroyed, the 
Association may. elect not to proceed with reconstruction and repair if Owners holding eighty 
percent (80%) of the total votes in the Association (including the Owner of any Unit that will not be 
rebuilt) and tha·affi~mative vole of fifty-one percent (51%) of Eligible Mortgagees so decide. 

1. Cost Estim§tes. lfl1medialely after a fire or other casually causing damage lo the 
Regime. the Board shall obtain reliable and detailed estimates of lhe cost of repairing and 
restoning the structures (including any damaged Unit) to substantially the condition which 
existed before such casualty, allowing for any changes or improvements necessitated by 
changes In applicable building codes. Such costs may also include professional fees and 
premiums for such bonds as the Board determines to be necessary. 

2. Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient to 
defra~ the estimated costs of reconstruction and repair, as determined by the Board, or if 
at any time during the reconstruction and repair the funds For the payment of the costs 
thereOf are insufficient, the additional costs shall be assessed against all Owners in 
proportion to each Owner's respective undivided interest in the Common Elements. This 
assessment shall not be considered a special assessment. IF there is a surplus of funds 
after ~epalr and reconstruction Is completed, such funds shall be common funds of the 
Assoqiation to be used as directed by the Board. 

3. Plans, Any such reconstruction or repair shall be substantially In accordance with the 
original Plans, except where changes are necessary to comply with current applicable 
buildl~g codes or where Improvements not in accordance with the original Plans are 
approved by the Board and Eligible Mortgagees pursuant to Section XI! I. B. To the extent 
insurance proceeds are available, the Association may, in its sole discretion, reconstruct 
or rep~ir Owner improvements damaged as a result of ftre or other casualty. 

MAS'i'Eit DEEp OF Tru: POINTE (;OIUZONTAI. PROPiiRTV R.!:OIME 

Page 18 
Columbia: 75.2000 v.D 



4. Emcroachments. Encroachments upon or in favor of Units Which may be created as a 
re~ult of such reconstruction or repair shall not constitute a claim or basis for any 
proceeding or action by the Owner upon whose property such encroachment exists, 
provided that such reconstruction was substantially in accordance with the Plans. Such 
erjcroachments shall be allowed to continue in existence for so long as the reconstructed 
b~itding shall stand. 

5. Cmnstruction Fund_ The net proceeds of the insurance collected on account of a casualty 
arid the funds collected by the Association from assessments against Owners on account 
of such casualty shall constitute a construction fund which shall be disbursed in payment 

of the cost of reconstruction and repair in the manner set forth in this Section to be 
disbursed by the Association in appropriate progress payments to such contractor(s), 
sl(pplier(s), and personnel performing the work or supplying materials or services for the 
repair and reconstruction of the buildings as are designated by the Board. 

If the insurance proceeds exceed Fifty Thousand ($50,000.00) Dollars, !he net proceeds 
received by the Board from any Indemnity paid u·nder a policy of hazard insurance 
obtained by the Board with respect to the Regime and any amounts collected through 
assessment as set forth In paragraph 5 above shall promptly be paid by the Board to an 
Insurance Trustee as trustee for the Owners as hereinafter provided. The Insurance 
Trustee shall be a state or federally chartered bank or savings >"nd.loan association 
selected by the Board and having trust powers and capital and surplus of Five Million 
Dljlllars ($5,000,000.00) or more or a Professional Property Management Company with a 
like amount of Fidelity insurance coverage. The Insurance Trustee shall hold these 
ar(lounts in trust and disburse said proceeds, after deduction of all reasonable fees and 
eljpenses of the Insurance Trustee, as follows: 

(a} If the Owners and Mortgagees, as applicable, determine, in the manner provided 
herein, not to reconstruct the damaged property, the Insurance Trustee shall 
distribute the insurance proceeds among all the Owners and/or Mortgagees, as 
their respective interests may appear, in proportion to their respective undivided 
interests in the portion or portions of the property damaged or destroyed. 

(b) If !he Board is required to provide for the reconstruction of the damaged property, 
the Insurance Trustee shall disburse the funds to the Person or Persons 
employed by the Board to effect such reconstruction in accordance with written 
authorizations submitted to the Insurance Trustee by the architect supervising 
the reconstruction or by the Board. Any portion of the funds remaining a~er all 
the casts of reconstructing the damaged property have been paid shall be 
disbursed to the Owners and their Mortgagees in proportion to their interests in 
the portion or portions of the property repaired or restored. 

In making disbursements from the construction fUnd, the Insurance Trustee shall be 
e"litled to rely upon the written authorization submitted as provided above or upon any 
written certification of facts submitted to the Insurance Trustee by the Board as 
hereinafter provided without further inquiry. The Insurance Trustee shall In no event be. 
responsible for obtaining insurance on the Regime, paying the premiums on any such 
insurance, or nilng claims for any payments due under any such insurance. 
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I. lnsuGtl!!&..l!Y Owners. Every Unit Owner shall be oblioatetf to obtoin nnd mnlnt;p.in ~t ~~~ times 
insur~nce covering those portions of l1is or her Unit to 111" extent not Insured by policies 
maintained tly the Associalion. In the evant that any such Unit Owner fails lo oblain insur::1nce ;:~$ 
required by (his subsection, the As:;:;nci~tion moy purch.nse such Insurance on behdlf of the Unit 
Owner and assess the cost !hereof to the Unit Owner, to be collected In 111e manner provided for 
collection of assessments herein. To that end, each Unit Owner shall be resporlslble for 
obtaining su¢h amounts of !he following types of insurance as the Unit Owner deBms necessary 
or desirable: (1) h<~zard Insurance on the contents of his Unit and on post-closing Improvements 
and bellermenls made to hi> Unit; ond (2) liability insurance covering accidents occurring within 
the boundaries oF his Unit 

In no event shall the insurance coverage obtained ;::,nd rn.;;~iolained by lhe J\$Soclaliorl hereunder 
be brought into contribution wllh insurance purchased by individual Unit Owners or their 
Mortgagees. Each Unit Owner shall notify the Board of all structural Improvements made by tl1e 
Unit Owner to l1is Unit. Any Unit Owner who obtoins an individual insurance policy covering any 
portion of the Regime, other than improvements and betterments made by such Unit Owner, shall 
file a copy of such individual policy or policies with the Board within thirty (30) days after !he 
purchase of such insurance. Such Unit Owner shall also promptly notify, in wrlling, lhe Board in 
the event such policy is canceled. 

J. Limitations on Association Grantor Liability. Nellher the Association nor Grantor shall be liable 
for any loss Qr damage to a portion of the Regime, the Common Elements or Unlls not required to 
be insured b!l the Association hereunder. With respect to any claim For which the Association 
may be resp9nsible and the monetary amount of such claim is $1,000 or less, the Board shall 
meet with the claimant and representatives of the Association to hear the details of such claim, 
and the decision of the Board will respect to the resolution thereof shall be binding in all cases_ 

XXVI. Assessmenlls 

A. Puroose of Assessment. The Association shall have !he power to levy assessments as provided 
herein and in the Act. The assessments for Common Expenses provided For herein shall be used 
for the general purposes of promoting t11e health, safety, welfare, common benefit, and enjoyment 
of the Owners and Occupants of Units in the Regime as may be more specifically authorized from 
lime to lime b:y the Board. 

B. Creation of l~e Lien and Personal Obligation For Assessments. Each Owner of any Unit, by 
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed 
to covenant and agree to pay to the Association: (I) annual assessments or charges; (ii) special 
assessments; and (Iii) specific assessments, all as herein provided: provided, however, that to the 
extent permitted by law, Grantor shall not be required to pay such annual, special, or specific 
assessments for Units owned by Grantor but will, to the extent of any shortfall or deficit In the 
annual budgat, pay to the Association an amount equal to any such shortfall or deficit. All such 
assessments, together with late charges, interest, costs, and reasonable attorney's fees actually 
incurred, and if the Board so elects, rents, in the maximum amount permitted by the Act, shall be 
a charge on title Unit and sh~ll be a continuing lien upon the Unit against which each assessment 
is made. Such lien shall be superior to all other liens, except (a) the liens of all taxes, bonds, 
assessments,, and other levies which by law would be superior and (b) !he lien or charge of any 
first Mortgage' of record (meaning any recorded Mortgage with first priority over other Mortgages) 
made in good faith and for value. Such lien, when delinquent, may be enforced by suit, judgment, 
and foreclosu<e in the sarne manner as Mortgages are foreclosed under South Carolina law. 
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Such amounts shall also be the personal obligation of each Person who was the Owner of such 
Unit at the lime when the assessment fell due and may be collected in the same manner as other 
debts or liens are collected under South Carolina law. E:ach Owner and each successor-in-title to 
the Unit shall be jointly and severally liable for all assessments and charges due and payable at 
the time Qf any conveyance. Assessments shall be paid in such manner and on such dates as 
may be fixed by the Board; unless otherwise provided. the annual assessments shall be paid in 
equal momthly installments due on the first day of each calendar month. No Owner may exempt 
such Owner from liability for or otherwise withhold payment of assessments for any reason 
whatsoewr. including. but not limited to, nonuse of the Common Elements, the Association"$ 
f~ilure to perform Us obligations required under this Master Deed, or inconvenience or discomfort 

arising from the AssocJation·s performance of its duties. The lien provided for herein shall have 
priority as provided in the Act 

C. Delinquent Assessments. All assessments end related charges not paid on or before the due 
date shall be delinquent. and the Owner shall be in default. · 

1. If any monlhly installment of annual assessments or any part thereof Is not paid in full 
w~en due or If any other charge is not paid when due. a late charge equal to the greater 
of" ten dollars ($10.00) or ten percent (10%) of the amount not paid, or such higher 
amounls as may be authori<:ed ·by the Act, may be impooed without further notice ·or 
warning to the· delinquent Owner and interest at the highesl rate as permitted by the Act 
arid adopted by resolution of the Board shall accrue from the due date. 

2. If psrt payment of assessments and related charges is made. the amount received shall 
be applied in the following·order. and no restrictive language on any check or draft shall 
be effective to change the order of application: 

(a) respectively, to any unpaid late charges. interest charges, and specific 
assessments (including, but not limited to. fines) in the order of their coming due; 

(b) to costs of collection, including reasonable ettorney"s fees actually incurred by 
lhe Association; and 

(c) to any unpaid installments of the annual assessment or special assessments In 
the order of their coming due. 

3. If ;ossessments, fines or other charges or any part thereof due from an Owner are not 
paid when due. a notice of delinquency may be given to that Owner stating that if the 
SS~sessment. fine or charge remains delinquent for more than ten (10) days From the date 
of-the notice of delinquency, the Board may accelerate and declare immediately due all of 
that Owner's unpaid installments of the annual assessment and of any special 
assessment. If an Owner fails to pay all assessments and related charges currently due 
within ten (10) days of the date of the notice of delinquency. the Board may then 
a<:celarate and declare immediately due all installmenls of the annual assessment and of 
any special assessment, without any further notice being given to the delinquent Owner. 
U~on acceleration, thai Owner shall thereby lose the privilege of paying the annual 
a!lSessment in monthly installments for that fiscal year. 

4. If assessments and other charges or any part thereof remoin unpaid more than lhirty (30) 
days after the assessment payments first become delinquent. the Association. acting 
th,ough the Board, may institute· 5Uit to collect all amounts due pursuant to the provisions 
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of lhe Masler Deed, lhe Bylaws, lhe Acl and Soulh Carolin" law and suspend 111e 
Own~r's ancJ/or Occup<::1nt's right to votH and/or to use lhe Common Elem6!nts; provided~ 
llowe'-ler, the Board f'nEIY nollimit lnoress or egress to or rrom tht:J Unit. 

D. Compulallonli!_Qooralinq Budge! and Assessmenl. II shall be lhe duly of lhe Board, prior 10 lho 
beginning of rach fiscal year, lo prepare <md ildopl a bud\)el covering lt1e eollmaled cosls or 
opera ling lhe :Regime during lhe coming year. Such budget shall pro)ecl all Common Expense~ 
for lhe Forthcoming year lhal may be required for the proper operation, management ami 
mainlenance Pf tile Regime, including a reasonable allowance For conlinoencies and reserves if 
deemed app~oprlale by lhe Board. The budget ohall separately ilemize the liablllly of lhe 
As~odaUon l~ connecHon with the malnten<Jnce, repair, replacement and insurance fer the 
Regime, in each case allowing For reasonable reserves in the discretion of 111e Board. The Board 
shall cause the budget and notice of the assessmenls to be levied against each Unit for the 
following year lo be delivered to each member al leasl thirly (30) days prior lo lhe end of t11e 
Association's fiscal year. The budget adopted by the Board and the assessment established 
pursuant to llw budget shall become effective wiltloul further action by the Board or the members 
of the Associ~tion if the annual assessmenl amount established does not exceed the annual 
assessment amount levied In the prior nscal year by more than six percenl (6%). If the annual 
assessment amount established by the Board pursuant to lhe budget exceeds the· annual 
aosessment amount levied in the prior fiscal year by more lhafl six percent (6%), the Board shall 
set a date for a meeting of the Unit Owners to consider ralificslion of the budget not less than 14 
nor more than'30 days after mailing of the budget or summary to the Unit O~ners. There shall be 
no requiremerjt that a quorum be present at the meeling. The budget and lhe annual assessment 
amount establl•hed pursuant to the budget are deemed ratified unless at the meeting the budget 
Is rejected b~ a vote of at least sixJy,seven (67%) of lhe lotal eligible voting power of the 
Association. In lhe event the Board falls to adopt a budget or Fails lo call a meeting for the 
ratification of a budget requiring ratification or a budge! requiring ratification Is rejected, lhe 
annual budget: last in effect shall be continued unlil such lime as a subsequent budget Is adopted 
by the Board, and if required pursuant Ia this Section, ratified by the Owners. The amount of 
annual assessments to be levied against each Unit ;h$11 be equal to the amount obtained by 
multiplying IM amount of annual Common Expenses expressed in the Association's last ratified 
budget by a Fraction, the numerator of which is the allocated interests in the Common Elements 
assigned to such Unit and the denominator of which is 100. In addition, Common Expenses 
reasonably determined by the Board to have been incurred on behalf of or for lhe benefit of Fewer 
than all Units may be assessed solely against the Unlt(s) so benefited and the Unit Owner(s) 
thereof. 

The Board ma>' adopt a revised budget and adjust annual assessmenls from time to time during 
the year, subJect to lhe provisions of the foregoing paragraph requiring that assessment 
increases in el(cess of six percent (6%) in any fiscal year must be ratified by the Owners pursuant 
lo the provisions of lhe Foregoing paragraph shall apply. The revised budget and assessment 
amount shall b'e delivered to the members at teasl thirty (30) days prior to the proposeq effective 
date thereof. 

E. Special Assessments. In addition· to the annual assessment provided for In Section XXVI.D 
above, the Board may, at any lime, and in addition to any other rights it may have, call for a 
special assessment against all Owners as, in Its discretion, It shall deem appropriate. Notice of 
any such special assessment shall be sent lo ali Owners prior to becoming effective. Any such 
special assessment shall become effective unless disapproved at a duly called and constituted 
meeting of the· Association by a vote of at least sixty-seven percent (67%) of the total eligible 
voting power of the Association; orovided, however, if a quorum is not obtained at such meeting, 
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the speci~l assessmenl shall become effective even though e vole to disapprove the special 

assessment could not be called at the meeting. 

F. · Specific Assessments_ The Board shall have the power to specifically assess expenses of the 

Association against Units (a) receiving benefits, items, or services not provided to all Units within 

the Regim:e that are incurred upon request of the Owner of a Unit for specific items or services 

relating to the Unit or (b) that are incurred as a consequence of the conduct of tess than all 

Owners, their licensees, Invitees, or guests. The Association may also levy or specifically assess 

any Unit td> reimburse the Association for costs incurred In bringing the Unit into compliance with 

the provisions of the Master Deed, any appllcable supplemental master deed, the Articles, the 

Bylaws, and any rules and regulations of the Association, provided the Board gives prior notice to 

the Unit Owner and an opportunity for a hearing. 

G. Capital Bu!dqet and Contribution. The Board shall annually prepare a capital budget which shall 

take into account the number and nature of replaceable assets, the expected life of each asset, 

and the expected repair or replacement cost. The Board shall set the required capital 

contribution, if any, in an amount sufficient to permit meeting the projected capital needs of the 

Association, as shown on the capital budget. The capital contribution required, If any, shall be 

fixed by till! Board and induded within the budget and assessment as provided In Section XXVI.D 

of this Article. A copy of the capital budget shall be distributed to each member in the same 

manner as the operating budget. 

Notwithstanding any other provlsions of this Master Deed, during the time in which Grantor 

appoints !me directors and officers pursuant to this Master Deed and the Bylaws, the Association 

shall not be required to prepare .a capital budget, set any other capital contribution, or otherwise 

collect or contribute any amounts for capital reserves_ Any capital contribution collected by 

Grantor s(lall not be collected against a Mortgagee which takes title to a Unit pursuant to 

foreclosure. 

H. Date of Commencement of Assessments. The ob!!gation to pay assessments shall commence 

as to a Umit on the date on Which such Unit is conveyed to a Person other than Grantor. Until 

such time, Grantor shall be responsible for all costs incurred by the Association with rasped to 

unsold Units, inducting, without limitation, the cost of any insurance maintained by the As_sociation 

on such Units or the buildings In which they are located. The first annual assessment levied on 

each Unit shall be adjusted according to the number of days remaining in the fiscal year at the 

time assessments commence on the Unit. 

I. Statement: of Account. Any Owner, Mortgagee, or a Person having executed a contract for the 

purchase ~~ a Unit, or a lender considering a loan to be secured by a Unit, sha!! be entitled, upon 

written request, to a statement from the Association setting forth the amount of assessments due 

and unpaii:l. Including any late charges, Interest, fines, or other charges against a Unit. The 

Association shall respond in writing within ten (10) days of receipt of the request for a statement; 

provided, however, the Association may require the payment of a reasonable fee as a 

prerequisl(e to the issuance of such a statement. Such written statement shall be binding on the 

Assoclatiotl as to the amount of assessments due on the Unit as of the date specified therein. 

J. Caoitalizatlon oF Association. Upon acquisition of record tille' to a Unit by the first Owner thereof 

other than Grantor (or Grantor's Mortgagee), and upon each subsequent transfer of record title to 

a Unit, a c<ontribution shall be ma<.fe by or on behalf of the purchaser to the working capital of the 

Association in an amount equal to two (2) months of the general assessments_ This amount shall 

be In addnion to, not In lieu of, th6 annual asaessment and shall not be considered an advance 

Mr.ST~R O~:eo OF T1:-1E Poi~E" HORJl:ONTAL PR.oPEitT'1' RECJME 
l='<:~geH 

Columbi~! 75:!000 \',6 



payment of such 8sscssrn"nL The w"rklnrJ capital fund shall be mainWined by lho Assoclallon 
as a segregat~d fund. The wori1ing capital fund stwll not be I>Vailabl" for use by Grantor lo dofray 
any of its explmses, reserve contribulian>, or conslruclion costs or lo make up uny budgot d~ficils 
while Grantor is In control of the Association. All monies paid Into i11e woridng capital fund shall 
be hold and administered by lhe Association in accordance with the terms of lhls Master Deed 
and the Bylaws. 

K. Reimbursements to Grantor. Upon acquisllion of record Iillo lo a Unit by the first Owner lheJ"eof 
other than Grantor (or Grantor's Mortgagee), such Owner shalt repay lo Grantor, in proportion to 
its percentage interest ownership a~ set forth on B<hiblt D allached hereto, any Insurance 
premiums, equipment lease payments, loans and any and all other prepayments or advances 
made to the. Association or on its behalf Ia third parties by Grantor, with respect to lhe 
proportional interest of such Unit. 

L. Surplus Funds and Common Profils. Common profits from whatever source shalt be applied lo 
the payment <>f Common Expenses. Subject to the limllations and restrictions se\ forth in the 
Articles, any surplus funds remaining after the application of such comnion profits to the payment 
of Common Bxpcnses sholt, al lhe Option of lhe Board, either be distributed to the Owners or 
credited lo ttw next assessment chargeable to the Owners in proportion to lhe liabllily far 
Common Expenses allributable to each Unit, or added to the Association's reserve account. 

M. Reslricl!on on Expense of Litigation. Notwithstanding any contrary provision contained in this 
Master Deed, ,in no event may the Association commence any action or proceeding against any 
Person seel<in;g equilable relief, or seeking either an unspecified amount of damages or damages 

in excess of $25,000.00 or any action or proceeding where the estimated cool of legal fees 
exceeds $5,000.00, unless the following conditions are satisfied: (a) the decision to commence 
such action or: proceeding shall be taken at an annual or special meeting of the Association; (b) a 
budget for su¢11 litigation, including all fees and costs assuming trial and all potential appeals, 
shall have baion prepared by the attorneys who will be engaged by \he Association for such 
purpose and $h<l!l have been mailed or delivered Ia all Owners and posted at the principal office 
of the Association at least 30 days prior to suet> meeting; and (c) at such meeling Owners 
representing an aggregate ownership interest of sevenly,five percent (75%) or more of the 
Common Elements shall approve the decision to commence, and the proposed budget for, such 
action or proceeding,- and shall concurrently approve the imposition of a special assessment to 
fund the costs of such action or proceeding in accordance with the approved budget. T11e 
Association shall be authorized to expend funds for such proceeding in excess of the amount 
contemplated by the approved budget only after an amended budget has been approved in 
accordance with the procedures specified in the foregoing subparts (a), (b) and (c). The 
procedural requirements set forth in this Section XXIVL, however, shall not apply to any action to 
collect or otherwise enforce assessments and any related fines, lata charges, penalties, interest, 
or costs and e~penses, Including reasonable attorneys' fees, in an amount of $25,000.00 or less, 
or any such aatlon where the estimated cost of legal fees is less than $5,000,00. All of the costs 
and expenses of any action or proceeding requiring the approval of the Owners in accordance 
with this paragraph shall be funded "by means of a special assessment pursuant to Section 
XXVI.E, and In no event may the Association use reserve funds or contingency funds, reallocate 
previously budgeted operating funds, or incur any indebtedness in order to pay any costs and 
expenses incurred for such purpose. Further, if the Association commences any action or 
proceeding against a particular Owner or particular Owners requiring the approval of the Owners 
in accordance, with the foregoing, the Owner(s) against whom suit is being considered shall be 
exempted fron!l the obligation to pay .the special assessment(s) levied in order to pay the costs 
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and expen~es of such action or proceeding_ The monetary thresholds stated In this Section shall 

increase bl/ the greater of three percent (3%) or the CPI Index each year on the anniversary of 

filing this Master Deed. The provisions of this Section XXVLL cannot be amended without the 

approval of at least seventy-five (75%) of the total eligible voting power of the Association. 

XXVII. Apportionment of Tax or Special Assessment If Levied and Assessed Against the t:l.egime 

as a Whole. 

In the event that a(ly taxing authority having jurisdiction over the Regime shall levy or assess any tax or 

special assessment against the Regime as a whole. as opposed to levying and assessing such tax or 

special assessment against each Unit and Its appurtenant undivided interest in General and Limited 

Common.Eiement~ as now provided by taw. then such tax or special assessment so levied shall be paid 

as a Common Expanse by the Association. and any taxes or special assessments which are to be levied 

shall be included wherever possible. in the estimated annual budget of Association, or shell be separately 

levied and collected as an assessment by the Association. against all of the Owners of Units and said 

Units if not lncJudad in said annual budget. The amount of any tax or special assessment paid or to be 

paid by the Association in the event that such tax or special assessment is levied against the Regime. as 

a whole, instead "!f against each separate Unit and its appurtenant undivided interest in General and 

Limited Common Elements shall be apportioned among the Owners of all Units so that the amount of 

such tax or special ,assessment so paid or to be paid by the Association and attributable to and to be paid 

by the Owner or Owners of each Unit shall be that portion of such total tax or special assessment which 

bears the same nitio to said total tax or special assessment as the undivided interest in General and 

Limiled Common Blements appurtenant to each Unit bears to the tala] undivided interest In General and 

Limited Common Blements appurtenant to all Units.' In the event that any tax or special assessment shall 

be levied against t!he Regime in its entirety. wllhout apportionment by the taxing authority of the Regime 

and appurtenant umdivided interests In General and Limited Common Elements. then the assessment by 

the Association. Which shall include the proportionate share of such tax or special assessment 
attributable to eaGh Unit and !Is appurtenant undivided interest in General and Limited Common 

Elements. shall sewarately specify and identify the amount of such .asses~ment attributable to such tax m 

special assessments and the amount of such tax or special assessment so designated shall be a lien 

prior to all Mortgages and encumbrances upon any Unit and its appurtenant undivided interest in General 

and Limited Common Elements. regardless of the date of the attachment and/or recording of such 

Mortgage or encumbrance, to the same extent as though such .tax or special assessment had been 

separately levied bf; the taxing authority upon each Unit and ils appurtenant undivided interest in General 

and Limited Common Elements. . 

XXVIII. Amendment of Master Deed. 

A. Voting Requirements; Recorded Instrument. Subject to (1) the provisions of Section XIIJ.D, (2) 

the provisi<;>ns of the following paragraph below and (3) specific provisions of this Master Deed 

requiring a, greater vote. neither this Master Deed nor any of. Its provisions shall be revoked or 

amended without the acquiescence of the Owners owning at least sixty-seven percent (67%) of 

the Units and at least sixty-seven (67%) of the total interest In the General and Limited Common 

Elements ~nd fifty-one percent (51%) of Eligible Mortgagees to the extent Eligible Mortgagees 

are granted the right of approval and/or consent pursuant to Section Xlll.D of this .Master Deed; 

provided. ~hat the system of administration as set forth In the Articles . and Bylaws may be 

amended and modified from time to time in accordance with the provisions of the Act and other 

applicable provisions of the Code of Laws of South Carolina. Any such amendment or revocation 

shall be e~ecuted and subscribed with the same formalities required in South Carolina for the 

making of deeds. and recorded in the public records of Harry County. 
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B_ Non-Muterl>ll Amcndrnunls; ConformanGe lo Mortgage Legislaliog. Nolwilhslanding 1110 
foregoing, lhe Grantor, ils successors or assigns, acting alone, shall 11ave 111e power but nol lh~ 
obligation, al <!ny lime (and from lime lo lime), to amond tha Master De"d l<l con·ectlypogmphlcar 
or scrivener's errors "and to causa !he Master Deed \O conform to the requirements of the Act. \he 
Federal National Mortgage Association. and/or the Federal Home Loan Mortgage Corporation, as 
sel forth, respectively, in "FNMA Conventional Home Mortgage Selling Conlrac! Supplernun(" and 
"Seller's Guide to Conventional Mortgages," as the same may be amended from lime to time_ 

XXIX. Rcmodies In IOvant of Default. 

The Owner or Owners of each Unit shall be governed by and shall comply with the provisions of !his 
Master Deed, lhe ArliQies and lhe Bylaws of the Association, and its rules and regula lions as any of tt1e 
same are now constllu:Jed or as they may be adopted and/or amended from time to time. A default by the 
Owner or Owners of aroy Unit sl1all entitle lhe Association or lhe Owner or Owners of other Unil or Unils lo 
the following relief: 

A. Relief. Failure Ia comply wilh any of lhe terms of this Master Deed or other restrictions and 
regulalions contained in the Articles, Bylaws of lhe Association, ils rules and regulations, or 
decisions made pursuant thereto shall be grounds for relief which may include, without intending 
to llmi! lhe sarne, an action to recover sums due for damages, injunctive relief, foreclosure of lien 
or any combination thereof. Relief may be sought by the Association, or if appropriate, by an 
aggrieved Owner of a Unit or both; 

B. Liability. The Owner or Ow11ers of each U11lt shall be liable for the expense of any maintenance, 
repair, or replacement rendered necessary by his act, neglect, or carelessness, or by that of a11y 
member of his 'family, or his or their guests, employees, agents, or lessees, bul only to lhe extent 
that such expense is not met by the proceeds of Insurance carried by the Association. Such 
liability shall int;:lude any increase In fire insurance rates occasioned by use, misuse, occupancy, 
or abandonman( of a Unit or Its appurtenances. Nothing herein contained, however, shall be 
co11slrued so as lo modify any waiver by insurance companies of rlghls of subrogation; 

C. Costs_ In any, proceeding arising because of an alleged default by the Owner of any Unit, lhe 
Association, if successful, shall be entitled to recover the costs of the proceedings and such 
reasonable atl<i>rneys' fees as may be de(ermimid by the Court, and lha Owner of any Unil shall 
be entitled to such attorney's fees and costs if successful in such action; 

D. Waiver by ASSQCialion, Owner. The failure of the Association or of the Owner of a Unit to enforce 
any right, provlsio11, covenant, or condition which may be gran led by lhls Master Deed or other 
above mentioned documents shall not constitute a waiver of the right of the Association or of the 
Owner of a Unit to enforce such right, provision, covenant, or condition in the future; 

E. Cumulative Remedies. All rights, remedies, and privileges granted to Association or the Owner 
or Owners of a Unit pursuant to any terms, provisions, covenants; or conditions of this Master 
Deed or other above mentioned documents, shall be deemed to be cumulative and the exercise 
of any o11e or more shall not be deemed to constitute an election of remedies nor shalt it preclude 
the party thus exercising the same from exercising such ether and additional right, remedies, or 
privileges as may be available to such party at law or in equity; and 

F. Waiver by Grantor, Lender. The failure of lhe Grantor or the tender Ia enforce any right, privilege, 
covenant. or condition which may be granted to them, or either of them, by this Master Deed or 
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other above mentioned document shall not constitute waiver of the right of either of said parties to 

thereafter \lnforce such right, provision, covenant, or condition in the future. 

XXX. Use or Aequlsition of Interest in the Regime to Render User or Acquirer Subject to 

Provisions of Ma:;;ter Deed Rules and Regulations, Bylaws and Binding Arbitration 

All present or future Owners, tenants, or any other Person who might use the facilities of the Regime in 

any marmer are subject to the provisions of this Master Deed arid ail documents appurtenant thereto and 

incorporated herewith. The acquisition or rental of any Unit, or the mere act of occupancy of any Unit, 

shall signify that the provisions of the Condominium _Instruments are accepted and ratmed in au respects. 

XXXI. Council oi Owners Association, Control of Board 

Subject to the remainder of this paragraph, the Grantor may appoint and remove members of the Board 

of Directors of the f-ssociation ("Board") for a period not exceeding five (5) years from the date of the first 

conveyance of any Unit to a Person other than the Grantor. This period of Grantor control terminates no 

later than sixty (6@) days after conveyance of seventy-five percent (75%) of the Units to Unit Owners 

other than the Grantor. The_ Grantor may voluntarily surrender the right to appoint and remove members 

of the Board before termination of that time period. After termination of the Grantor's control, any or all 

Directors serving on the Board may be removed or replaced in accordance with the applicable provisions 

set forth in the Byl~ws of the Association. 

Whenever Grantor shall be entitled to designate and select any Person or Persons· to serve on the Board, 

·the manner in which such Person or Persons shall be designated shall be as provided In the Arllcles 

and/or Bylaws of the Association. Grantor shall have the right to remove any Person or Persons selected 

by It to act and sertve on said Board and to replace such Person or Persons with another Person or other 

Persons to act and serve In the place of any Director or Directors so removed for the remainder of the 

unexpired term of any Director or Directors so removed. Any Director designated and selected by Grantor 

nee(l not be an owner or a resident in the Regime. Anything to the contrary notwithstanding, the power in 

the Grantor to designate Directors shall" terminate flve (5) years from the date of recording of the Master 

Deed. 

Any representative of Grantor serving on the Board of the Association shall not be required to disqualify 

himself upon any vote upon any management contract or other matter between Grantor iJnd Association 

where the said Grantor may have a pecuniary or other interest. Similarly, Grantor as a member o( the 

Association, shall ~ot be required to disqualify Itself in any vote which may come before the membership 

of the Association upon any management contract or other matter between Grantor and Association 

where Grantor may have a pecuniary or other interest. 

All rights, duties a8d obligations of the Grantor herein may be experienced or performed by the Grantor, 

Its successors and assigns. 

)(){XU. Annual Reports to be Provided to Lender 

So long as any ir(stitutional lender Is an Owner or Mortgagee encumbering a Unit In the Regime, the 

Association shall fulrnish said lender upon request with at least one copy of the annual financial statement 

and report of the Association audited satisfactorily, setting forth such details as the said lender may 

reasonably requir~. including a detailed statement of annual carrying charges or income collected and 

operaling expense, with such financial statement and report to be furnished within ninety (90) days 

following the end of ~ach fiscal year. 
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Such slalemant shall be prepared in accordance with generally accepted accounting principles and shall 

contain the ccrlifical~ of tho accountant or accounting firm to that affect. Ft,.·ther, the accountant or 

accounting finn 5ho;1ll itlclude as r;:~ specit:ll ilem(s) any inforrnalion lo which c1 n~asonable mcm would i!llti!tch 

importance In the menagBmenl of his own financial affairs, sl1oLJid said Information not appear readily 

from l11e face of the statement. 

The Associallon sl1all make available to Unit Owners, lenders, Mortgagees, Insurers. or guarantors of any 

Mortgage current copies of any Condominium Instrument or ony other rulas conceming the project and 

the books, records and financial statements of the Association. For purposes of this section, the term 

"available" means avoilable for Inspection, upon request, during normal business hours or under other 

reasonable clrcumstGJr~ces. 

Any Mortgagee or an~ insurer or guarantor of a Mortgage shall be entitled, upon written request, to a 

financial statement of lhe immediately preceding fiscal year, free of charge to l11e party so requesting. 

Any financial statement requested pursuant to lhis Article shall be furnished within a reasonable lime 

following such request 

XXXIII. Severability 

In tile event that any of the terms, provisions, or covenants of this Master Deed are held to be partially or 

wholly invalid or unenforceable for any reason whatsoever, suc11 holding shall not <;>ffect, alter, modify, or 

impair in any manner jVhalooever any of the other terms, provisions, or covenants hereof or the remaining 

portions of any terms, provisions, or covenants held to be partially invalid or .unenforceable. 

XXXIV. Master Deed Binding Upon Grantor, Its Successor and Assigns, and Subsequent Owners 

The restriction• and burdens imposed by the covenants of this Master Deed are intended to and shall 

constitute covenants running with the land, and shall constitute an equitable servitude upon each Unit and 

Its appurtenant undivided inlerest In General and Limited Common Elements. This Master Deed and all 

easements reserved perein shall be binding upon Grantor, ito successors and aosigns, and upon all 

parties who may sub&equently become Owners of Units in the Regime and their respective heirs, legal 

representative~ and sUccessors and assigns. 

XXXV. Definitions 

Unless otherwise defined herein, the definitions contained in the Act are hereby Incorporated herein and 

made a part hereof b~ reference. Capllallzed terms used but not otherwise defined herein shall have the 

meanings assigned to: such terms in Appendix A. 

XXXVI. Limited Warr~nty 

A. Association. In the event of ·any Dispute concerning the condition of the Common Elements, 

Grantor's sole obligation, and the sole remedy of the Association, under this Limited Warranty, to 

the exclusion 10f all other remedies, is limited to the repair or replacement, at Grantor's option, of 

the defective condition of the work (the 'Work") in accordance with the construction plans for the 

Regime (the' ''Plans") prepared by JHS Resort Design, Inc. (the "Architect"). Any portion of the 

Common Elements or the ,Regime not included in the Plans Is sold "AS IS" without warranty. 

Association must give written notice to Grantor specifically describing the defect to be repaired or 

replaced no later \loan one (1) year following the dale of issuance of the certificate of occupancy 

for lhe Regime (the "Warranty Period"). No warranty is given for matters as to which Grantor 
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does not receive written notice during the Warranty Period_ Grantor assigns to Association all of 

. Grantor's rights, as they pertain to the Common Elements or the Regime, under the lim !led 

warranty fr<jm Dargan Construclion Services, LLC, d/b/a Dargan Construction Company LLC (the 

.. Contracto~'). Any correction, repair or replacement of the Work by Contractor shall satisfy 

Grantor's obligations under _this Limited Warranty. Contractor's warranty is limited to the Work 

performed by the Contractor pursuant to the Plans and does not apply to any portion of the 

Common Elements or the Regime which has not been constructed by the Contractor. 

The Limited Warranty set ·forth above Is further subject to the Limitation of Remedies, 

Disclaimer and Exc:lusion of all other Warranties and Additional Warranty Exclusions set 

forth below, and the Arbitration Agreement set forth in Section XXXVI.C below. 

1. Limitation of Remedies and Disclaimer and Exdusion of all Other Warranties 

THE: LIMITED WARRANTY PROVIDED ABOVE IS IN LIEU OF ALL OTHER 

WARRANTIES OF GRANTOR, WHETHER EXPRESS OR IMPLIED, INCLUDING, 

WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY, 

SOUNDNESS, QUALITY, WORKMANLIKE SERVICE, VALUE, SUITABILITY, FITNESS, 

HABITABILITY, OR FITNESS FOR A PARTICULAR PURPOSE, WHICH GRANTOR 

HEfl.EBY EXPRESSLY DISCLAIMS. 

THIS LIMITED WARRANTY IS NONTRANSFERABLE AND IS PI;RSONAL ONLY TO 

THE ASS'OCIATION. 

AS TO ANY FURNITURE, FURNISHINGS OR OTHER PERSONAL PROPERTY 

(INCLUDING WITHOUT LIMITATION, FAN COIL UNIT($), MOTORIZED DAMPERS, 

ANP HEATING, VENTILATING AND COOLING CONTROLS) CONVEYED ALONG 

WllfH THE GENERAL AND LIMITED COMMON ELEMENTS BY THE GRANT TO THE 

ASSOCIATION, AND AS TO ANY "CONSUMER PRODUCT" (AS THAT TERM MAY BE 

DEiFINED UNDER APPLICABLE FEDERAL LAW OR IMPLEMENTING REGULATIONS, 

OR AS A TERM OF SIMILAR MEANING MAY BE DEFINED UNDER STATE, OR 

LOCAL LAWS, OR THEIR IMPLEMENTING REGULATIONS) AND AS TO ANY 

PORTION OF THE REGIME AND OTHER IMPROVEMENTS NOT CONSTRUCTED BY 

CONTRACTOR PURSUANT TO THE PLANS WHICH MAY BE CONTAINED IN THE 

CdMMON ELEMENTS, GRANTOR NEITHER MAKES NOR ADOPTS ANY WARRANTY 

. WHATSOEVER . AND SPEC\FICALL Y EXCLUDES EXPRESS OR IMPLIED 

WARRANTIES OF ANY NATURE, INCLUDING ANY IMPLIED WARRANTY OF 

MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE_ 

ADDIT\ONALL Y, THE GRANTOR EXCLUDES ALL WARRANTIES OF SOUNDNESS, 

OL!ALITY, WORKMANLIKE SERVICE, VALUE, SUITABILITY, FITNESS, OR OF 

HABITABILITY. 

ASSOCIATION'S RIGHTS AGAINST CONTRACTOR ARE LIMITED SOLELY TO THE 

ASSIGNMENT OF LIMITED WARRANTY PROVIDED HEREIN. ASSOCIATION HAS 

NO CONTRACTUAL RELATIONSHIP WITH. AND NO RIGHTS AGAINST, .ARCHITECT 
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2. Additional W~rr~nty Exclusions 

(a) Nail or screw pops or cracJ<s in lhe walls and ceilings of lhe General and Limited 

Common Elemen\s Wll)Cil do not result from faulty worl<manship or defective 

materials but are lhe result of natural shrinkage and drying of bulldlno materials, 

or of normal settlement of the building, wind loads or other normal movement of 

the building components. To lhe extent that lhe Gr<>ntor may elect at its sole 

discrelion lo perform repairs for the above conditiorls, provided !hot notice of 

such conditions in writing is received by Grantor, Contractor and Architect during 

the Warranty Period, Grantor, Contractor and Architect will not be liable for 

repainting, wallpapering or refinishing any repaired ~lreas_ 

(b) This Limited Warranty does not cover correction of t11e msul!s of ordinary Weijr 

and tear, or damage due to misuse or neglect, negligence, or the Association's 

failure to provide proper maintenance to lhe General and limited Common 

Elemenls or the Association's failure to perform maintenance os required by the 

manufacturer. 

(c) Tl1is Limited Warranty does not cover ihe individual Units. 

(d) This Limited Warranty does not extend to any item which has been modified or 

repaired by the Association or any Items which are ins.lalled or constructed 

pursuant to a separate contract or agreement between the Association and any 

party other than Grantor. 

(e) This Limi!ed Warranty specifically excludes any and all secondary, Incidental or 

consequential damages caused by any defect or breach hereof. 

(F) No steps taken by Grantor, Contractor and Archilect to correct defects shall act 

to extend the scope of duration of the Limited Warranty beyond the Warranty 

Period. 

(g) No representatlve of Grantor, Controctor, and Architect has the authority to 

expand or extend the scope of this Limited Warranty or to make verbal 

agreements with respect thereto. 

(h) All requests for correction pursuant to this Limited Warranty must be in written 

form and delivered to the Grantor at 3710 Landmark Drive, Suite 114, Columbia, 

South Carolina 29204. 

(i) This Limited Warranty is not assignable and any attempted assignment shall be 

null and void without Grantor's prior written consent. 

Ol In the event for any reason the arbitration provisions set forth In Section XXXVI.C 

below are not applied, Grantor and Association expressly waive all resort to trial 

by jury and all Issues otherwise so triable arising out of this Limited Warranty. 
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(k) The invalidity or ambiguity of any agreement, restriction, condition, reservation or 

any other provisions of this Limited Warranty shall not impair or affect in any 

manner the validity or eFFect of the remainder of this Limited Warranty_ 

B_ Unit Owners By accepting a Unlt In the Regime, each Owner thereof agrees that the terms and 

conditions o!' the unit limited warranty set forth below (the "Unit Limited WarrantY') shall apply to 

any Disputes between any OWner and Grantor, but also to any Disputes between such Owner 

and Contra9tor, Architect, Drake Development Company USA or any other party concerning a 

Unit or any General or Limited Common Elements of the Regime. 

In the event of any Dispute concerning the condition of the Unit, Grantor's sole obligation and 

Owner's sol!> remedy under this Unit Limited Warranty, to the exclusion of all other remedies, Is 

limited to the repair or replacement, at Grantor's option, of the defective condition of Work in 

accordance ,with the Plans for the Regime prepared by the Architect. Any portion of the Unit or 

the Regime not included in the Plans Is sold ''AS IS" without warranty. Owner must give written 

notice to Grantor specifically describing the defect to be repaired or replaced within one (1) year 

after the date on which the Unit was initially purchased from Grantor (the "Unit Warranty Period")

No warranty Is given For matters as to which Grantor does not receive written notice during the 

Unit Warranly Period. Grantor assigns to Owner all of Owner's rights, as they pertain to the Unit, 

under the lir)lited warranty· from Contractor. Any correction, repair or replacement of the Work by 

Contractor shall satisfy Grantor's obligations under this applicable Unit Limited Warranty_ 

Contractor·~ warranty is limited to the Work performed by the Contractor p,ursuant to the Plans 

and does nqt apply to any portion of the Unit which has not been constructed by the Contractor. 

The Unit Limited Warranty set forth above is further subject to the Limitation of Remedies, 

Disclaimer and Exclusion of all other Warranties, and Additional Warranty Exclusions set 

forth beloW, and the Arbitration Agreement set forth in Section X:XXVI.C below. 

1. Limitation of Remedies and Disclaimer and Exclusion of All Other Warranties 

THIS UNIT LIMITED WARRANTY IS IN LIEU OF ALL OTHER REPRESENTATIONS 

AND WARRANTIES OF GRANTOR, WHETHER EXPRESS OR IMPLIED, INCLUDING 

WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY, 

SOI!.INDNESS, QUALITY, WORKMANLIKE SERVICE, VALUE, SUITABILITY, FITNESS, 

HABITABILITY, ·OR FITNESS FOR A PARTICULAR PURPOSE, WHICH GRANTOR 

HEREBY EXPRESSLY DISCLAIMS. · 

THIS UNIT. LIMITED WARRANTY IS NON-TRANSFERABLE AND IS PERSONAL ONLY 

TO ;rHE ORIGINAL PURCHASER OF A UNIT FROM GRANTOR UNLESS APPROVAL 

IS OBTAINED FROM GRANTOR PRIOR TO TRANSFER. 

AS • TO ANY FURNITURE, FURNISHINGS, OR OTHER PERSONAL PROPERTY 

(INCLUDING WITHOUT LIMITATION, FAN COIL UNITS(S), MOTORIZED DAMPERS, 

ANO HEATING, VENTILATING AND COOLING CONTROLS} CONVEYED ALONG 

wrtH THE UNIT BY GRANTOR TO OWNER. AND ·AS TO ANY '.'CONSUMER 

PR<;JDUCT" (AS THAT TERM MAY BE DEFINED UNDER APPLICABLE FEDERAL LAW 

OR IMPLEMENTING REGULATIONS, OR AS A TERM OF SIMILAR MEANING MAY BE 

DEFINED UNDER STATE, OR LOCAL LAWS, OR THEIR IMPLEMENT-ING 

RE$ULATIONS}, AND AS TO ANY PORTION OF THE REGIME AND OTHER 

iMpROVEMENTS NOT CONSTRUCTED BY CONTRACTOR PURSUANT TO THE 

PLANS, WHICH MAY BE CONTAINED IN THE PURCHASED UNIT, OR THE COMMON 
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ELEMENTS, GRANTOR NEITHER MAI<ES NOR ADOPTS ANY WARRANTY 

WHATSOEVER AND SPECIFICALLY EXCLUDES, EXPRESS OR IMPLIED, 

REPRESENTATIONS AND WARRANTIES OF ANY NATURE. INCLUDING ANY 

IMPLIIED WARRANTY Oi= MERCHANTABILITY OR 01' FITNESS FOR A PARTICULAR 

PURPOSE. ADDITIONALLY, GRANTOR EXCLUDES AND DISCLAIMS ALL 

WARRANTIES OF SOUNDNESS, QUALITY, WORKMANLIKE SERVICE, VAlUE, 

SUITABILITY, FITNESS, OR OF HABITABILITY. 

OWNER'S RIGHTS AGAINST CONTRACTOR ARE LIMITED SOLELY TO THE 

ASSIGNMENT OF CONTRACTOR'S LIMITED WAI~RANTY PROVIDED HEREIN. 

OWNI:;R HAS NO CONTRACTUAL RELATIONSHIP WITH, AND NO RIGHTS AGAINST, 

ARCHITECT. 

2. Addltlt>nal Warronty Exclusions 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

All chips, scratches or mars on items such as tile, walls, porcelain, glass 

(including breakage or cracks), plumbing fixtures, plastic laminate counter tops, 

gr;anile or marble, must be noted on the inspection report required below, or else 

they will not be covered under this Unit Limited Warranty. 

Faucet leaks, toilet door and door frame adjustments. floor and wall tile grouting 

are covered for a period of one (1) year after closing or the purchase from 

Grantor. Thereafter, any repairs or corrections become the sole responsibility of 

Owner. 

Nail or screw pops or cracks in the walls and ceilings which do not result from 

faulty workmanship or defective materials but are the result of natural shrinkage 

and drying of building materials, or of normal settlement of the building, wind 

loads or other normal movement of the building components, are not covered. 

To the exlent that Grantor may elect at its sate discretion to perform repairs for 

the above conditions, provided that notice of such conditions in writing Is 

received by Grantor during the Unit Warranty Period, Grantor will nol be liable for 

repalnllng, wallpapering or refinishing any repaired areas. 

This Unit Limited Warranty does not cover correction of the results of ordinary 

wear"and-tear, or damage due to misuse or neglect, negligence, or an Owner's 

or Association's failure to provide proper maintenance. 

This Unit Limited Warranty does not cover damage arising from leaks or water 

Infiltration at perimeter walls or ceilings. 

This Unit Limited Warranty does not cover the General or Limited Common 

Elements of lhe Regime. · 

This Unit Limited Warranty does not cover any personal property, including 

without limitation any and all furniture or furnishings, conveyed by Grantor along 

with the Unit. 

This Unit Limited Warranty does not extend to any item whlcl1 has been modified 
or repaired by an Owner or any item which is installed or constructed pursuant to 
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a separate contract or agreement between an Owner and any party other \han 

Grantor. 

(i) This Unit Limited Warranty specifically excludes any and all secondary, incidental 

or consequentrai damages caused by any defect or breach hereof. 

Q) No steps taken by Grantor to correct defects shall act to extend the scope or 

duration of this Unit Limited Warranty beyond the Unit Warranty Period. 

(k) No representative of Grantor has the authority to expand or extend the scope of 

this Unit Limited Warranty or to make verbal agreements with respect !hereto. 

(1) All requests for correction pursuant to this Unit Limited Warranty must be in 

written form and shall be delivered to Grantor at 3710 Landmark Drive, Suite 

114. Columbia, South Carolina 29204 

(m) This Unit Limited Warranty is not assignable and any attempted assignment shall 

be null and void without Grantors prior written consent. 

(n) In the event for any reason the arbitration provisions set forth in Section XXXVI.C 

below are not applied. Grantor and each Owner expressly waive all resort to trlal

by"jury of any and all issues othe!Wise so triable arising out of this Unit Limited 

Warranty. 

(o): The invalidity or ambiguity of any agreement, restriction. condition. reservation. 

or any other provision of this Unit Limited Warranty shall not i.mpair or affect In 

any manner the validity or effect of the remainder of this Unit Limited Warranty. 

C. Arbitration Agreement. Any and all claims under the Limited Warranty set forth in Section 

XXXVI.A alild the Unit Limited Warranty set forth in Section XXXVI.B above against Grantor, 

Contracto~. Architect, Drake Development Company USA or any broker or sales agent, or 

any officens, directors, managers, members, agents, employees or representatives thereof, 

shall ba subject to the following arbitration provision: 

ANY DISP!JTE (AS DEFINED BELOW) BETWEEN THE PARTIES SHALL BE SUBJECT TO 

MANDATORY ARBITRATION, AT THE REQUEST OF ANY PARTY, WHETHER MADE 

BEFORE OR AFTER INSTITUTION OF ANY JUDICIAL PROCEEDING, PURSUANT TO THE 

FEDERAL ARBITRATION ACT OR, IF IT IS DEEMED NOT TO APPLY, THE SOUTH 

CAROLINA UNIFORM ARBITRATION ACT, SECTION 15-48-10 ET. SEQ. OF THE CODE OF 

LAWS OF i>OUTH CAROLINA. The term "'Dispute" shall mean any dispute, claim or controversy 

of any natl)re whatsoever asserted by (i) any Person that now has or hereafter acquires any 

interest In ~ Unit, (ii) the Grantor or Developer, (Iii) the Association or any corporation or other 

entity formed to· serve as Unit Owners' associaUon, (iv) any Person that has previously or 

hereafter S!upplied (directly or ir1directly) labor. materials, design services, equipment or other 

things of value in connection with the construction or maintenance of any Unit or the Common 

Elements, (v) any heir, successor. delegatee or assignee of any such Persons, (vi) any broker or 

sales agemt. or (vii) any officers. directors, managers, members, agents, employees or 

representatives of the foregoing, including without limitation: 

1. any dispute. claim or controversy arising out of or relating to this Master Deed; 
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2. any dispute. claim or controversy arising out of or relating to the Common Elements, the 

condlllon of the Units, the Common Elements or any alleged defect In the Units 01· 

Cornrnon Elements, or In lhe property on which llle Units or Common Elemenls are 
located; 

3. any d(spuls. ci>Jim or controversy concerning any aspect of the Regime, including the 

condition of the Common Elements or any alleged defect in the Common Elements of the 
Regirne; 

4. any diopule, claim or controversy concerning the conveyance of the Unlls or the Common 

Elements; and 

5. any other dispute, claim or controversy Which concerns the Units, the Common Elements, 

the Regime (including the Common Elements) or their surrounding land or environment in 
any manner, whether or not based on or relating to this Agreement 

Without limiting the generality of the foregoing. Disputes which are subject to arbitration under 

this Section shall include Disputes based on alleged breach of contract, Disputes based on 

alleged negligent or intentional misrepresentation or non-disclosure in the Inducement of a 

contract or in (he execution or performance of a contract, Disputes concerning alleged breach of 

any alleged d~ty of good faith and fair dealing, Disputes under the Limited Warranty set forth in 

Section XXXV LA and the Unit Limited Warranty set forth In Section XXXV I.E! above, and Disputes 

concerning th'l design, construction or condition of the Units, the Common Elements, the Regime 

(including the Common ·Elements) or· the surrounding subdivision or environment. Disputes 

subject to arbitration hereunder also include all disputes, claims and controversies alleging 

negligence, grbss negligence, reckless conduct, Intentional conduct, breach of implied warranty 

of habitability 'or any other basis or theory of liability whatsoever. The partie; confirm their 

intention that (his arbitration paragraph be construed liberally to give effect to the parties' desire 

that all Disputes between t11e parties of every nature whatsoever be subject to arbitration. 

Institution of a judicial proceeding by a party does not waive the right of that party to demand 

arbitration heoeunder. Disputes Include disagreement as to whether a matter is subject to 

arbitration, claims brought as class actions, and claims arising from documents executed in the 

future_ 
1 

· Arbitration shall be conducted under and governed by the Construction Industry Arbitration Rules 

of the American Arbitration Association {the "AAA"). All applicable statutes of limitation shall 

apply to a Dis~ute. As a condition precedent to arbitration, the dispute shall first be mediated in 

accordance wtth the Construction Industry Mediatlpn Rules of the AAA, or such <lther mediation 

seNice select~d by us. The arbitration proceedings shall be conducted In the Harry County, 

South Carolina, on an expedited basis before a neutral arbitrator who is a member of the Bar of 

the State of Sliluth Carolina, and has been actively engaged in the practice of Jaw for at least 15 
years, speciali~ing in commercial transactions with substantial experience in the subject matter of 

this Agreement. The arbitrator should be of recognized standing In South Carolina end need not 

necessarily ba an attorney who gimerally selVes as an arbitrator for AAA or otherwise. Any 

attorney who $erves as an arbitrator shall be compensated at a rate equal to his. or her current 

regular hourly: billing rate. Upon the request of any pa~ty. the arbitrator's award shall Include 

findings of fad and conclusions of law provided that such findings may be in summary form. Any 

party may se$ review of the arbitrator's award before an arbitration review panet comprised of 

three arbitrators qualified in the same manner as the initial arbitrator (as set forth above) by 

submitting a written request to the AAA- The right of review shall be deerried waived unless 

requested in writing within len (1 0) days of the delivery of the initial arbitrator's award. The 
' 
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arbitration review panel shall be entitled to review all findings of fact and conclusions of law in 

whatever flilanner It deems appropriate and may modify the award of the Initial arbitrator In its 

discretion. Unless otherwise deemed appropriate by the arbitrator(s). the prevailing party shall be 

entitled to an award of all reasonable out-of-pocket costs and expenses (Including attorneys' and 

arbitrators' •fees) related to the enUre arbitration proceeding (including review if applicable). In the 

event that 'the arbitration provision herein is invalidated by a court of competent jurisdiction, 

Association, any Unit Owner and Grantor. binding their heirs, successors and assigns, agree that 

any and all Disputes which would have been subject to this arbitration provision shall be tried 

non-jury af1d further expressly agree that they hereby waive all resort to trial-by-jury of any and all 

issues othllrwise so triable. Association, any Unit Owner and Grantor hereby consent to 

jurisdiction in South Carolina. This provision shalt survive Closing and shall be binding on the 

heirs, successors and assigns oF the parties. 

THtS ARBITRATION PROVISION IS EXPRESSLY INTENDED TO BENEFIT AND BE 

ENFORCE ... BLE BY EACH PERSON REFERENCED HEREIN WHETHER OR NOT SUCH 

PERSON tS BOUND BY THIS ARBITRATION PROVISION. ANY ATTEMPT BY ANY SUCH 

PERS9N TO ENFORCE THIS ARBITRATION PROVISION SHALL CONSTITUTE 

CONCLUSIVE CONSENT TO BE BOUND HEREBY. ANY CLAIM OR CAUSE OF ACTION 

NOT COVERED BY THIS ARBITRATION AGREEMENT SHALL BE COVERED BY ARTICLE 

XXXVII HEIREIN. 

D. Acknowledgment. EACH OWNER, BY ACCEPTING A UNIT SUBJECT .TO THE TERMS OF 

THIS MASTER DEED, ACKNOWLEDGIOS THE DISCLAIMERS OF IMPLIED WARRANTIES 

OF HABITABILITY WITH RESPECT TO THE UNITS AND ALL GENERAL AND LIMITED 

COMMON ELEMENTS AS SET FORTH HEREIN, AND ACKNOWLEDGES THAT SUCH 

DISCLAIMI:.RS WERE SPECIFICALLY BARGAINED FOR BY GRANTOR. 

XXXVII.Aiternative Dispute Resolution 

Any claim or cause of action not covered by the arbitration provisions of Article XXXVI shall be covered 

by the provisions of this Article: 

A. Definitions Apolicable to this Article XXXVII. 

1. Bound Party. Includes: Grantor; all Owners; the Association and its officers, directors, 

and commitlee members, includ,ing any corporation or other entity formed to serve as lhe, 

Association; all Persons subject to this Master Deed; any Person not otherwise subject to 

this Master Deed who agrees to submit'to this Article: any Person that now has or 

hereafter acquires any interest in a Unit; the developer of the Regime; any Person that 

ha~ previously or hereafter supplies (direclly or indirectly) labor, materials, design 

se(Vices, equipment or other things of value in connection with the construction or 

maintenance of any Unit or Common Element in the Regime; any heir, successor, 

delegatee or assignee of any Person listed' in this paragraph, any broker or sales agent, 

or 'any officers, directors. managers, members, agents, !lmployees or representatives of 

the Foregoing. 

2. Dispute. For purposes of this Article XXXVII, the !arm "Dispute" refers to any claim, 

grievance or dispute arising out of or relating to (i) the Interpretation, application, or 

enforcement of lhls Master Deed, Including all documents attached thereto or 

indorporaled by reference therein and; (ii) the rights. obligations, and duties of any Bound 

Party under the Masler Deed, including all documents attached thereto or incorporated 
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by reference U10reln; and any oil"" cl<'llm, grievance or dispute not otherwise subjecl to 

the arbitration provisions set forth In Arllcle XXXVI above, except that the following shnll 

not be> considered a Dispute unless all parties to the matter otherwise agree to submit the 

mailer to the procedures set forth in Secllon B of this Article: (i) any suit by t11e 

Association to collect assessments or other amounts due from any Owner of a Unit; (il) 

any sc)lt between Owners, which does nollnclude Gran lor or the Association as a party, if 

such $Uti asserts a Dispute which would conslllule a cauoe of action independent of the 

Master Deed; and (iii) any suit In which any Indispensable party is not a Bound Party. 

1. ANY DISPUTE BETWEEN THE BOUND PARTIES SHALL BE SUBJECT TD 

MANDATORY ARBITRATION, AT THE REQUEST OF ANY BOUND PARTY, 

WHETHER MADE BEFORE DR AFTER INSTITUTION OF ANY JUDICIAL 

PROQEEDING, PURSUANT TO THE FEDERAL ARBITRATION ACT OR, IF IT IS 

DEEMED NOT TO APPLY, THE SOUTH CAROLINA UNIFORM ARBITRATION ACT, 

SECTION 15-48-10 ET. SEQ. OF THE CODE OF LAWS OF SOUTH CAROLINA. 

2_ Witho~t limiting lhe generality of lhe foregoing, Disputes which are subject to arbitration 

under, this Article XXXVII shall include Disputes based on alleged breach of conlmct, 

Dispu(es based on alleged negligent or lnlenlional misrepresentation or non-disclosure in 

the ln~ucemenl of a contract or in lhe execution or performance of a contract, Disputes 

concerning alleged breach of any alleged duly of good faith and fair dealing. 

disagreements as lo whether a matter is subject to arbitration, claims brought as class 

actions, and claims arising from documents executed in tha future, and all disputes, 

claims and controversies alleging negligence, gross negligence, reckless conduct, 

intentibnal conduct, breach of implied warranty of habitability or any other basis or theory 

of liability whatsoever. The Bound Parties confirm their Intention lhat these arbitration 

provisions be construed liberally lo give effect to the Bound Parties' desire that all 

Disputes between the Bound Parties of every nature whatsoever be subject to arbitration. 

Institution of a judicial proceeding by a Bound Party does not waive the right of lhal 

Bound Party to demand arbitration hereunder. . 

3_ Arbitration shall be conducted under and governed by the Commercial Arbitmtion Rules 

of the AAA. All applicable statutes of limitation shall apply to a Dispute. As a condition 

precedent to arbitration, lhe Dispute shall first be mediated in accordance with the 

applicable Mediation Rules of the AAA, or such other mediation service selected by us. 

The arbitration proceedings shall be conducted in Harry County, South Carolina, on an 

exped)ted basis before a neutral arbitrator who is a member of the Bar of the State of 

South: Carolina, and has been actively engaged in the practice of law for at least 15 

years,' specializing in commercial transactions with substantial experience in the subject 

matle~ of lhis Agreement. The arbitrator should be of recognized standing in South 

Carolina and need not necessarily be an attorney who generally serves as an arbitrator 

for AAA or otherwise. Any attorney who serves as an arbitrator shall be compensated al 

a rate1 equal to his or her current regular hourly billing rate. Upon the request of any 

Bounq Party, the arbitrator's award shall include findings of fact and conclusions of law 

provided that such findings may be in summary form. Any Bound Party may seek review 

of lhe arbitrator's award before an arbitration review panel comprised of three arbitrators 

qualified In the same manner as the initial arbitrator (as set forth above) by submitting a 

written request to the AAA. The right of review shall be deemed waived unless requested 

in wr.Ung within ten (10) days of the delivery of the initial-arbitrator's award. The 
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arbitration review panel shall be •mtllled to review all findings of fact and conclusions of 

laW' in whatever manner it deems appropriate and may modify the award of the initial 

arbitrator In its discretion. Unless otherwise deemed appropriate by the arbitrator(s), the 

pre,ailing party shall be entitled to an award of all reasonable out-of-pocket costs and 

expenses (including attorneys' and arbHrators' fees) related to the entire arbitration 

proceeding (including review if applicable). In the event that the arbitration provision 

herein is Invalidated by a court of competent jurisdiction, Association, any Owner and 

Grantor, blndlflg their heirs, successors and assigns, agree that any and all disputes 

whit:h would have been subject to this arbitration provision shall be tried non-jury and 

furtrer expressly agree that they hereby waive alf resort to trial-by-jury of any and all 

isswes otherwise so triable. Each Bound Party hereby consents to jurisdiction in South 

Carolina. This provision shall survive Closing and shall be binding on the heirs, 

successors and assigns of the Bound Parties. 

4. THIS ARBITRATION PROVISION IS EXPRESSLY INTENDED TO BI:NEFIT AND BE 

ENFORCEABLE BY EACH BOUND PARTY WHETHER OR NOT SUCH PERSON IS 

BOUND BY THIS ARBITRATION PROVISION. ANY ATTEMPT BY ANY SUCH 

PERSON TO ENFORCE THIS ARBITRATION PROVISION SHALL CONSTITUTE 

CONCLUSIVE CONSENT TO BE BOUND HEREBY. 

C. As§ociationl Claims. In addition to compliance with the foregoing arbitration procedures ouUined 

In this Article, lhe Board shall not be authorized or obligated to and lhe Association shall not 

initiate any 'judicial or administrative proceeding unless first approved by a seventy-five percent 

(75%) affirmative vote of the entire Association membership, except that no such approval shall 

be requiredl for actions or proceedings: · · 

1. init1ated to enforce the provisions of this Master Deed against an Owner or Occupant of 

any Unit or Common Element (excluding the provisions of the Limited Warranty and Unit 

Limited Warranty contained in Article XXXVI herein) including all documents attached 

heneto or incorporated by r_eFerence herein, Including, but not limited to, collection of 

assessments and foreclosure of liens; · 

2. init\ated to challenge property taxation or condemnation proceedings; ·or 

3. to defend claims filed agoinsl the Association or to assert counterclaims in proceedings 

inslituted against it. · 

This Sectl~n C shall not be amended unless such amendment is approved by one hundred 

percent (1 (10%) of votes of lhe Association membership. 

D_ Waiver of Jury Trial. BY ACCEPTANCE OF A DEED TO ANY UNIT OR OTHER PROPERTY 

HEREUND~R, ASSOCIATION AND OWNER(S) HEREBY KNOWINGLY, VOLUNTARILY AND 

INTENTIOiiJALL Y HEREBY AGREE, THAT, TO THE EXTENT THE ARBITRATION 

PROVISIONS OF ARTICLES XXXVI AND XXXVII MAY BE DETERMINED BY A COURT NOT 

TO APPLy: FOR ANY REASON; 

1. NEnHER ANY OWNER NOR ANY ASSIGNEE, SUCCESSOR, HEIR, OR LEGAL 

REPRESENTATIVE OF OWNER OR GRANTOR, SHALL SEEK A JURY TRIAL IN 

ANIY LAWSUIT, PROCEEDING, OR ANY OTHER l-ITIGATION PROCEDURE ARISING 

FROM OR BASED UPON THE MATTERS SET FORTH HEREUNDER, OR TO THE 

DEft-LINGS OR RELATIONSHIP BETWEEN OR AMONG THE GRANTOR, ITS 
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AGENtS, CONTRACTORS, SUBCONTRACTORS, ARCHITECTS, ENGINEERS AND 

TJiE OWNERS OR THE ASSOCIATION; 

2. NEITHER ANY OWNER, NOR ASSOCIATION, NOR GRANTOR WILL SEEK TO 

CONSOLIDATE ANY SUCH ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED 

WITH ANY OTHER ACTION IN WHICH A JURY TRIAL HAS NOT BEEN OR CANNOT 

BE WAIVED; 

3. NEITHER ANY OWNER, NOR ASSOCIATION, NOR GRANTOR HAS IN ANY WAY 

AGREED WITH OR REPRESENTED TO ANY OTHER PARTY THAT THE 

PROVISIONS OF THIS SECTION WILL NOT 81": FULLY ENFORCED IN ALL 

INSTANCES; AND 

4. THE PI;WVISIONS CONTAINED IN THIS ARTICLE ARE A MATERIAL INDUCEMENT 

FOR GRANTOR TO MAKE THE DECLARATIONS SET FORTH HEREIN. 

XXXVIII. Safety & Gi~ted Access to Regime 

All Owners, by accepting Ulle to a Unit, waive all rights of unconlrolled and unlimited access, ingress and 

egress to and from suc)l Unit and acknowledge and agree that such acCBss, ingress, and egress will be 

limited to roadways, sidewalks and walkways localed within !he Regime from lime to time, provided that 

pedeslrlan and vehicular access to and from all such properly will be provided 9t all limes. There is 

reserved unlo Grantor and the Association and their respective successors and assigns the right and 

privilege, bul not the' obligation, to maintain guarded or electronically-monitored gates controlling 

vehicular access to and from the Regime, provided that access may be granted to any Person who gives 

reasonable evidence satisfactory to entry guards, if there are any, that entry is with the specific 

permission of Owner $r l1is duly authorized agent. Neilher the Gran lor nor the Association will be 

responsible, In the exercise of its reasonable judgment, for the granting or denial of access to lhe Regime 

in accordance with the foregoing. 

NEITHER GRANTOR NOR THE ASSOCIATION SHALL IN ANY WAY BE CONSIDERED INSURERS 

OR GUARANTORS QF ANY GATE OR CONTROLLED ACCESS TO THE REGIME OR SAFETY 

MEASURES UNDERTAKEN WITH RESPECT THERETO BY EITHER OR BOTH OF THEM AND 

WHETHER OR NOT SUCH ACTIVITIES OR UNDERTAKINGS ARE REFERRED TO AS "SECURITY" 

MEASURES, NOR SHALL EITHER OR BOTH BE LIABLE FOR ANY LOSS OF DAMAGE RESULTING 

FROM ANY FAILURE TO PROVIDE CONTROLLED ACCESS OR SAFETY MEASURES, OR FROM 

LEAVING ANY GATE OPEN, AS PERMITTED UNDER THIS SECTION, OR FROM A FAILURE OR 

INEFFECTIVENESS OF ANY SUCH CONTROLLED ACCESS OR SAFETY MEASURES 

UNDERTAKEN BY EITHER OR BOTH OF THEM. NO REPRESENTATION, WARRANTY OR 

COVENANT IS GIVEN TO ANY OWNER OR OCCUPANT BY EITHER OR BOTH OF GRANTOR AND 

THE ASSOCIATION THAT ANY CONTROLLED ACCESS OR SAFETY MEASURES INSTALLED OR 

UNDERTAKEN CANNOT BE BYPASSED OR COMPROMISED OR THAT THEY WOULD, IN FACT, 

AVERT DAMAGE OR lOSS RESULTING FROM THAT WHICH THEY ARE DESIGNED TO PREVENT, 

AND EACH OWNER EiY ACCEPTANCE OF A DEED TO A UNIT AND EACH OCCUPANT THEREOF 

SHALL INDEMNITY AND HOLD GRANTOR AND ASSOCIATION HARMLESS FROM ANY DAMAGE 

AND COSTS AND EXPENSES, INCLUDING ATTORNEY FEES, INCURRED BY EITHER OR BOTH OF 

THEM AS A RESULT OF ANY SUCH ASSERTION OR DETERMINATION. 

Notwithstanding anything herein contained to the contrary, Grantor hereby reserves unto itself, its 

successors and assigns, the right and option to control any gate. to the Regime and to leave !he gate in 
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an open position fo( the unobstructed and uncontrolled passage of construction vehicles for Persons 

engaged in both infr<1structure and building construction activities. 

XXXIX. Prohibition-on Time Shares 

Notwithstanding anything herein to the contrary and subject to the proviso set forth below, ho Unit shall 

be used for or. subNct to any type of Vacation Time Sharing Ownership Plan, Vacation Time Sharing 

Lease Pia~. or Vacation Time Sharing Plan, as defined by the South Carolina Code of Laws, Section 27-

32-10, ill seq., as amended, or any subsequent laws of the State of South Carolina dealing with a 

vacation time share: ownership or leasing plan, unless the Owner of said Unit has obtained the prior 

written approval of Grantor or, following the formation nf the Association, the Board; provided, however, 

that ·upon the prior Written approval of Grantor or, following the formation of Lhe Association, the Board, 

any Unit may be oWned by a partnership, limited liability company,. tenants in common or other joint 

ownership arrangement, and all partners, members, managers, tenants In common.or other joint owners 

shall have the right: to use the Unit on such basis as the partners, members, managers, tenants in 

common or other joi~t owners, may agree; provided, that the total number of partners, members, tenants 

in common or other .joint owners of such an entity may not exceed thirteen (13): and provided, further, 

that Grantor or the Board, as applicable, is notified in writing upon any change or proposed· change in 

control of the underl~lng owners of any such Owner entity or joint ownership arrange~enL 

XL Miscellaneous, 

A. Attached he!eto as Exhibit A, Legal Description. 

B. .Attached he!eto as Exhibit B, Plat & Elevation Certificate_ 

C. Attached heieto as Exhibit C, Plot Plans_ 

D. Attached heieto as Exhibit D, Table of Values. 

E. Attached hereto as Exhibit E, the Architect's Certificate required by S.C. Code Ann.§ 27-31"110 

(1976). I 

F. Attached hereto as Exhibit F, Articles of the Association. 

G, Attached hereto as Exhibit G, the Bylaws of !he Associatiqn, as required by S. C. Code Ann. § 

27-31-150 (1976). 

[Signature Page Follows] 
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'I 

IN WITNESS WI-IEREOF, lim Grantor has executed this Master De~d this .)O th day of 
January, 2008_ 

Wilness 2 , 

STATE OF SOUTH CAROLINA 

COUNTY OF rf(cf;(,j 

I, :J:::J~ bor·~l, 5. 0Joro"V. Notary Public For the Slate of South Carolina, do hereby certify 
that THE POINTE LLC. by W. Russell Drat<e, its Manager, persons\ly appeared before me this day and 
acknowledged the due execution of the foregoing instrument. 

I" / 
Subscribed tor and sworn before me this d 6 · day o,.!.f_""',:;.#<ll<?1'-'x.<""""'"'"'"""""'r/'---· 200B_ 

MASTER DJ:ED Of= THE.POII>JTE' HORIZONTAl. PROPERTY Rl;c;iiME 
Sign~ture P<~.ge 

Columbia: 752000 v.G 
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EXHIBIT A 

Description of Land 

All and singular, those certain pieces, parcels or lots of land, situate, lying and being northeast or the City 

of Myrtle Beach, in, the County of Harry, State of South Carolina, and being designated as Parcel 2 

carved from Parcel 3"8, Egerton Acres, containing 1.21 acres ol Uplands and 5.9 acres +J, of Saltwater 

Marsh, as more particularly shown on that certain plat entitled "Resurvey of a 7.1 +/-Acre Portion of 

Parcel 3-B, Egerton Acres, Harry County, South Carolina, prepared for Shoreclub, LTD" by Robert L. 

Bellamy & Associates, Inc., dated July 16, 1999, and recorded in the Office of the Register of Deeds for 

Harry County In Plat Book 164 at page 109 on July 29, 1999, reference to which Is made for a more 

complete descriptio~ or the Real Property. 

• 



EXHIBIT B 

As-Built Survey & Elevation Cerlific~te 

The A•-Buill Survey attached hereto is a true and correct copy ol the As-Buill Survey for the Reoime 
recorded January 29, i!OOB, in the Office of the Regislor of Deeds for Harry County In Plat Book 235 al 
page 63_ 
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EXHIBITD 

Toblo of Voluos 

The assign"d values sel forth below are fixed for lhe sole purpose required by lho Acl and irrespectively 
of lila actual value, sh~ll not prevenl each Owner from fixing a dilferenl circumslanti"l value to hislherllls 
Unit in ~lllypes of acls and con(ructs. 

-~·· TOTAL IN ASSIGNED %OWNERSHIP 
UNITS. TYPE BUILDING VALUE PER UNIT 

101,201,301,401,501,601, 
701,801,901 A 9 $'1 ,000,000 1.96078% .. _ 

102, 202,302.~02, $02,802. 
702, 802, 902. 1002 ' B 10 $1 000 000 1.96078% 

103,303,503,703, !'103 c 5 $1,000,000 1.96078% 

104,204,304,404, ~04,604, 
704 804,904,1004 D 10 $1,000,000 1.96078% 

205,305,405,505, ~05, 705, 
805, 905, 1005 E 9 $1,000,000 1.96078% 

206,306,406,506,606,706, 
806,906 ' F 8 $1,000 000 1.96078% 

TOTALS 51 . $51,000,000 100.00% 



EXHIBITE 

ARCHITECTS CERTIFICATE 

Pursuant to S. C~ Code Ann_§ 27-31-110 (1976), I certify !hat the Regime plans described in the attached 
Exhibit C fully dEjplctthe layout, dimensions, location, area and number identification of the Units and the 
General and Limited Common Elements of the Regimo. 

JHSR~SORTDESIGN,I. 

By:~~~~~~~!Z,;~,.....,L--~-
J.Clif1i0ll8Ufd 
Archllecrs S.C. License No_ 05248 
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NOV ~ B 2001 

STATE OF SOUTH CAROLINA 
SECRET Al!.Y OF STATE 

NONPROFIT COlU'ORATlON 
ARTJ:CLES OF INCOlU'ORA TION 

socol~J*)H;;i?.i:<i& Y lN BLACK INK 

Pursuant to Seclion 3J~J 1-202 of the South CarnlinD. Code of Ln,vs, OS mn~nded~ the. und~::~igned 
corporation subrQ.its the following infcrmarion: 

I. The ntl.:rric: of the nonprofit eorpotaiion is The Poi111e Conclomi1lium Associnllo11, htc. 

2. The inirial registered office of !he ncmptafil corporation is 3710 La.rtdmi!.rk Dri~. Sllite ll 1-J, 
Columbin. Soulh Coranna 2920~. 

3. The nain[c of 1he regi.slered agent oft nonprofit c.orporatior. "' thitl office is W. Russell Drake_ 
r 

I! hereby the Oirnrne $$ r~gistered agef)l ofih.a.corporation. 

rY.kJ.R,~ .. ~;. 
jgti!Iture 

3. Check ·t.a", ' 1bt\ or ••ct1 whichever is ~pplicable:. Check ooly one: bo;;;: 

~-

•• 
b. 

o. 

0 

0 

~ 

llu; IJC!nprofil t=orpor<l.tion is n public benefit ~orpori!.Hon . 

The nonprofit corporation is il. tcHgious corporntion. 

The nonprofir corporn~ion is n muLtu:ll benefit corporation. 

Chcc:k '0~" or "b", whiche'-'er is applicable:: 
D711:211-!12S1 fli...ED: 11ri!eJ:2.1lll7 
POINTE CONCOMINIUM ASSOCIATION. IWC. THEt 

•• This corporatiort will ha\'e.mcmbers . 111111 rnlm,i~ijlwn·mllililini mllllllllllllllllllll 
Milrk HiiJTirnond S~h car(]li[l:'J Se:~rl!;lary of Slill~: 

b. This corporarion wiiii,O! h11vc member: 

5_ Th~ !lddrc.ss of lhe prine.lpal offic~ cr !he: IJ[][Iprcfit corpm'i:lli"Oit is 37\0 L.:.ndnlnrk Dl'h·e. Suile: 
I )4. Co~tll'nbii'• Soulh Carolirta, 29204. 

6. If this nbnprolil corpotJ.~.lic,t is either a public be1tefit or religious corpor~l[io11 (whetl box. •·a" or 
"b .. or par-agmph J is checked)_ contplcre ciihel' '""i.'l- or ··b". whichever is npplicable1 to describe 
how thl!f remaining IlS~clS of the corpor.uion will be distribt11ed L1pon dissolution: of the 
t:orpOr<li~OJI.: , 

•• D Upor) dissolt~~lCJh of the cbrpOr!lticl1, a.ssclS sho.11 be dhaributcd for one or more 
ex.empL purposes wilhin lhe meaning or section 50 I (c)(3) of the lntcrnal Re\·enue 
Code, or th~ corrcspondthg, .section of any fu[ure Fed.eml tax cede. or sh~ll be 
distributed lo the Federal govcrmuc:nt, or to a Sti:tle or \ocnl governmr:nl, for 11 
public purpOse. Any such ii.S!;et ntH .so dispo~~:d of shill\ be dispos~:~ of by the 
Court of CoMntOI, Pleas or lhe c.ounly 'In which the pdnciptll ofiice of the 



b. D 

T.J.1 ~-~~Q i! !I~ .f.!'?rH!Q min h1 !!! . f..,~~.q_q[!\ t !Hn. J n ~-· 
N;tmc ofCoqmr·CJtlnn 

Curpm-alion js then located, t:XdUSi\'cly ror 5UCh pUI'"flO.SeS Of to such Org_LIJii:t..<Jtilln 

or orgalli·r..atioll.s. as: so.ili court shill I tletc.-minc, wh]ch arc Ofi].Lllli1.-!:t.lllnd op~::ratei.l 

cxclusivdy rot ~uth pru-pas-11-s. 

Upon dissolution or the: ~;orpora!ion, COll~is[e;IH With lhc ID.W. Ihc rt=ll1ilining IISStH:i 

of the corpor<~tion sht1ll be distributed to 

7, If the ctlrRotntion is o llHIIual be.nt:fit t=orporniion (wlu:m box ''c'' of porogTtiph 3 is chc.~kc-J), 
c:omplc:tc ¢hhcr ''n'' or 'b", whichcvr..:r is npplico.ble. 10 describe bow the: (r~maining) D5SI:l.tS of the 
corpotatiorj will be disrrib11LCd upon disso!utio11 of the. corponuion. 

n. 

b. D 

Upon di!:;sohnion of Ih~: mulnill bcm.:fit corp~mllipn, Iln; (rmn'•~ining.) :J.Ss;cls shall 
b~ distribtHI:;d to its. ntelllbers. or if it has no rrten~bersj to those. perso,~s to whom 
the corpol'ati.on holds- itself out as benefiting or ~C:I'Ving. 

Upon di.5solulion of the oHHUlll be11cfil cotpor;:~,tion. the (remaining,) n~::=cts, 

consistl!;nt with Ihc lnw, shall be distributed ID 

S. The opliotlal provisions whir;h Ihi! nonprofit carpomtion elect::> 10 i11ch~d~ in the .C!["[icles of 
incorparaliPn ar~:- as follows (S!!c.]J~JI-202{c) of the 1976 Soulh Carolina Code: of Laws.~ ns 
<~mended. t!u: cpplicD.ble. eori\ments thereto, and the ins{ructions lO this fortn) 

••..•••..•.•.. ··•!•·· .................... ' -· ·-· ...•. ·•··· ·-~- .... ···-· .................. -~· ·-·· ~···· ... ····--··· -··-····-··-·--·---········· .......... . 

9. Tl1e. 11nme and address of cnch incorporator is CJ.s fallows. (only one: is requir~d): 

W. Russell Drako 
3710 Landmark Drive 

Sui!o 114 
Cohnnbiat South Carolina 29204 

10. Ench origi~nl direciOI' or the nonprofit corpomtion must sign I he urticles but only if tht= dir~ctors 
are nnmcd in thesc-!"-rtides: Not applicll.ble. 

!!. 

Cchn'llbi~ 9740ll v,l 
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STATE OF SOU!fH CAROLINA 

COUNTY OF Hct>RRY 

) 
) 
) 

FIRST AMENDMENT TO THE 
BYLAWS OF THE POINTE 

CONDOMINIUM ASSOCIATION, INC. 

[This instrument is recordable and references the Master Deed of The Pointe 

Hdrizontal Property Regime recorded in Book 3312 and page 662] 

THIS FIRST AMENDMENT TO THE BYLAWS OF THE POINTE 

CONDOMINIUM ASSOCIATlON, INC. (the "Amendment") is executed as of this J2_ day of 

MAT 1008, by THE POINTE CONDOMINIUM ASSOCIATION, INC. (the 

"Association"). 

STATEMENT OF PURPOSE 

WHEREAS, by written consent dated January 31,2008, the Board of Directors ofthe 

Association (the "Board'') adopted bylaws for the Association (the "Bylaws") which were 

recorded in the Office of the Register of Deeds for Harry County in Book 3312 at page 662 as 

Exhibit G to the Master Deed of The Pointe Horizontal Property Regime (the "Master Deed''); 

and · 
WHEREAS, pursuant to Article XI, Section F(6) of the Bylaws, as long as The Pointe 

LLC (the "Grant¢>r") has the right to fill vaeancies on the Board, amendments to the Bylaws 

require only the· unanimous consent of the Board and no meeting of the members of the 

Corporation, or any approval thereof, need be had; and 

WHERE..;\S, as ofthe date hereof, the Turnover Date (as defined in the Bylaws) has not 

occurred, and Gnjntor is entitled to appoint and! or fill vacancies for the Board; and 

·WHEREAS, the Board, after having been presented with an1endments to the Bylaws as 

more particularly described herein and acting in the best interests of the Association, has 

approved and adqpted such amendments; and 

WHERE.(\.S, the Association desires to enter into this Amendment in order to modify 

certain terms of the Bylaws as approved and adopted by the Board of Directors and to evidence 

such modifications by recording this Amendment in the Office of the Register of Deeds for 

Harry County in accordance with the terms of the Master Deed, the Bylaws, and the South 

Carolina Horizontal Property Act, as amended. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the undersigned agree as follows: 

1. Capitalizg:d Terms. All capitalized, undefined terms used in this Amendment shall have 

the meauip_gs assigned thereto in the Bylaws. 

Instrument#: 2008000064117, DEED BK: 

3335 PG: 2075 DOCTYPE; 069 05119/2008 

at 01:33:38 PM, 1 OF 37 BALLERY V. 

SKIPPER, HORRY COUNTY, SC 

REGISTRAR OF DEEDS 
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2. Amendments. 

(a) Usei of Proxies in Electing Directors. The following provisions in the Bylaws are 

herliby amended in order to permit the use of proxies in electing directors. 

(i) The second sentence of Article II, Section F, is hereby deleted in its 

entirety. 

(ii) The second sentence of Article II, Section G, IS hereby deleted in its 
' entirety. 

(iii) The second sentence of Article IV, Section B, Subsection 7, is hereby 

deleted in its entirety. 

(b) Board of Directors. The Bylaws are hereby amended to authorize a range in the 

nur(Iber of directors (as opposed to a fixed number), such that the first sentence of 

Art[cle IV, Section A, is hereby deleted in its entirety and the following is inserted 

in 1\eu thereof: 

(c) 

"The Board of Directors shall consist of no Jess than three (3) but not more 

than (5) persons for so long as The Pointe LLC (the "Grantor") is entitled 

to appoint any Members of the Board of Directors and shall remain at no 

less than three (3) but not more than five (5) Directors commencing at the 

Turnover Meeting (as defined below)." 

Futther, to facilitate the staggered terms of the directors, the first sentence of 

Article IV, Section B, Subsection 5 of the Bylaws is hereby deleted in its entirety 

and the following is inserted in lieu thereof: 

"At the Turnover Meeting or, if at the time of the first ammal meeting of 

Members, Owners, other than the Grantor, are entitled to elect all of the 

Directors: (A) if the nun1ber of Directors is set at five (5) Directors, then 

the terms of office of two (2) Directors shall be three (3) years, the tenus 

of office of two (2) Directors shall be two (2) years and the tenns of office 

of the remaining Director or Directors shall be one (1) year; and (B) if the 

number of Directors is set at less than five (5) Directors, then the terms of 

office of one (1) Director shall be three (3) years, the terms of office of 

one (1) Director shall be two (2) years and the terms of office of tbe 

remaining Director or Directors shall be one (1) year." 

Board of Directors Election Procedures. To clarify the election procedures set 

forith in the Bylaws, Article IV, Section B, Subsection 3 of the Bylaws is hereby 

amended by adding the following language at the end of such section: 

"Notwithstanding the foregoing, nothing contained in this provision shall 

(a) prohibit the Association from combining any ballot required to be 

FmsT AMENPMEN'T TO THI! BYLAWS OF THE POINTE CONDOMINIUM ASSOC:IAfiON, lNC. 

Page2 
Columbia: 1030804 vl 
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(d) 

delivered hereby with a .form of proxy, if delivered; or (b) prevent or 

prohibit Members present at the noticed meeting from nominating 

additional candidates for director(s) from the floor of such meeting." 

Use;ofReserve Funds. To facilitate the orderly operation, maintenance and repair 

oft~e Condominium, the third and fourth sentences of Article VIII, Section B are 

her~by an1ended to read as follows: 

"Funds deposited into such reserve accounts shall be used to pay for, 

without limitation, roof replacement, the replacement of other structural 

elements and mechanical equipment constituting a portion of the Common 

Elements, building painting, pavement resurfacing, and the replacement of 

personal property which may constitute a portion of the Conrn10n 

Elements held for the joint use and benefit of all the Owners of all Units; 

provided, that nothing herein contained shall prohibit the Association from 

applying any monies in such reserve funds for other replacements or to 

meet other reasonable needs or requirements of the Association in 

operating, maintaining, repairing or managing the Condominium in the 

event of emergencies or in the event the sums collected from the Owners 

of Units are insufficient to meet the then current approved budget of the 

Association, but it shall not be a requirement that these monies be used for 

such latter purposes, as a separate assessment may be levied therefor if 

deemed to be preferable by the Board of Directors in its sole discretion. 

Subject to the foregoing, the use of the reserve funds and interest thereon 

for all expenditures (other than those permitted above) exceeding (a) · 

$1,000 per instance or (b) $10,000 in the aggregate during any budget year 

must be approved in advance by sixty-seven percent ( 67%) of the 

Members, and the funds must renmin in the established reserve accounts 

until such approval is granted." 

3. Confonned Bylaws. A conformed copy of the Bylaws, as amended hereby and with such 

amendmerits being highlighted for ease of reference, is attached hereto as Exhibit A. 

4. Limited Amendment and Waiver; Full Force and Effect. Except as expressly agreed to 

herein, the Bylaws shall continue to be and shall remain in full force imd effect. This 

Amendmeht shall not be deemed (a) to be a waiver, modification or amendment of any 

other tenni or condition of the Bylaws other than as expressly provided herein, or (b) to 

prejudice lillY other right or rights which either party may now have or may have in the 

future under or in connection with the Bylaws, as the same may be an1ended or modified 

from time ~o time. 

5. Governing Law. This Amendment shall be governed by, construed and enforced in 

accordance with the laws of the State of South Carolina without regard to the conflicts of 

law principles thereof. 
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6. Counterparts. This Amendment may be executed in separate counterparts, each of which 

when executed and delivered is an original but all of which taken together constitute one 

and the same instrument. 

[Signature page follows.] 
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IN WITNES$ WHEREOF, the undersigned have executed this Amendment under seal 

as of the date first written above. · 

[CORPORATE SEAiL] 

Signed, sealed and d¢hvered 

in the presence of: • 

fJolliM;~ ;t rl:?l-20 

dk~' Witness 

[CORPORATE SEAL] 

Signed, sealed and delivered 
in the presence of: , 

Witness 1 

Witness 2 

THE POINTE CONDOMINIUM 

~9_Q__ 
Rob Bell, President 

Attestation: 

Mike Ward, Secretary 



IN WITNESS WHEREOF, the undersigned have executed this Amendment under seal 

as of the date first wrlitten above. 

[CORPORATE SEA:LJ 

Signed. sealed and delivered 
in the presence of: 

·Witness I 

Witness 2 

[CORPORATE SEAIL] 

Sig ed, sealed and delivered 

in th presence of: 

Witness 1 

~'!~ Witness2 ~ 

THE POINTE CONDOMINIUM 
ASSOCIATION, INC. 

By: __ ~--:c---~-~-~-
Rob Bell, President 
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STATE OF _ _.:.:rJ,__,(L"", ::...._ __ ____}) 

) 
) 

I, t~ J(() ~Notary Public for the State of N c.__ do 

hereby certify that THE POINTE CONDOMINIUM ASSOCIATION, INC., by Rob Bell, its 

President, personally appeared before me this day and acknowledged the due execution of the 

foregoing instrument. 

Subscribed tO and sworn before me this 5 day of lf11 ~ , 2008. 

STATEOF ____ ~ ______ __J 

COUNTY OF __________ _ 
) 
) 

s.0~ ,w. '6~ 
Notary Public for the State of 17 P:t..Q<,. C.U c£nt,u 
My Commission Expires: I D- ;;( 9 -.?!ell :t 

[NOTARlAL SEAL] 

I, , Notary Public for the State of , do 

hereby certify that'JiHE POINTE CONDOMINIUM ASSOCIATION, INC., by Mike Ward, its 

Secretary, personally appeared before me this day and acknowledged the due execution of the 

foregoing instrument, 

Subscribed t0 and sworn before me this day of , 2008. --- ----------~ 

Notary Public for the State of ______ ~_ 
My Coinrnission Expires: ________ _ 

[NOTARIAL SEAL) 



STATE OF ____ ~------~ 

COUNTY OF ___ ~---
) 
) 

I, , Notary Public for the Slate of do 

hereby certify that ]HE POINTE CONDOMINIUM ASSOCIATION, INC., by Rob Bell, its 

President, personallyj appeared before me this day and acknowledged the due execution of the 

foregoing instrument: 

Subscribed to1 and sworn before me this ___ day of---,---------'' 2008. 

Notary Public for the State of _______ _ 

My Commission Expires:. ________ _ 

[NOTARIAL SEAL) 

' ·'~~~0 
c rtify that T~IE , INC., by Mike Ward, its 

Seer y, pernonally appeared before me this day and acknowledged the due execution of the 

foregoing instrument~ 

Subscribed to! and sworn before me thi~'f:;'.~· day or/Jkb '2008. 

tary Public for the State o 

My Commission Ex pi res:_-'--'""""--='-"'-"--"---

[NOTARIALSEAL] 
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BYLAWS 

OF 

THE POINTE CONDOMII\1UM ASSOCIATION, INC., 

a South Carolina nonprofit ~orporation 

I. IDENTITY 

A. Th~se are the Bylaws of The Pointe Condominium Association, Inc. 

("Association"), a, South Carolina nonprofit corporation. The purpose of the AJ;sociation is the 

administration, oli>eration and management of The Pointe Horizontal Property Regime (the 

"Condominium"),' as the same may now or hereafter be constituted in accordance with the South 

Carolina Horizonlal Property Act§ 27-31-10 et seq., Code of Laws of South Carolina 1976, as 

amended (the "Adt). The Association shall undertake the performance of and shall carry out the 

acts and duties inoident to the administration, operation and management of the Condomininm in 

accordance with ~he tenns, provisions and authorizations contained herein, in the Artioles of 

Incorporation of the Association (the "Articles" ) and in the Master Deed of the Condominium 

which will be rec9rded in the Office of the Register of Deeds for Harry County, South Carolina 

(the ''Master Dc~d"). In addition, the Association may own, oper~te, lease, sell, trade or 

otherwise deal with any property, real or personal, as may become part of the Condominium (the 

"Condominium Pl'operty") and as may be necessary or convenient for the administration of the 

Condominium. 

B. Til" provislOOS of these Bylaws are applicable to the Condominium and are 

subject to the proyisions ofthc Articles. A copy of the Anicles and a copy ofthe>e Bylaws will 

be annexed as E*ibits to the Master Deed. The terms and provisions of the Articles and Master 

Deed shall contrdl wherever the same may conflict herewith. The defined terms nsed in these 

Bylaws shall be ~s defined in the Master Deed and the Articles, unless specifically defined in 

these Bylaws or unless otherwise required by the context. 

C. Am members of the Association, as defined in the Articles, and their invitees, 

including, witho~t limitation, all present or future owners and tenants of Units in the 

Condominium and other persons using the Condominium or any of the facilities thereof in any 

manner, are subjyct to these Bylaws, the Rules and Regulations of the Association, the Articles 

and the Master D~ed. 

D. The office of the Association shall be at 9547 Edgerton Drive, Myrtle Beach, 

South Carolina 2~572, or at such other place as may be established by resolution of the Board of 

Directors. 

E. Tile fiscal year of the Association shall be the calendar year. 

F. Tbe seal of the Association shall bear the name of the Associatio'l, the word 

"South Carolina'i, 1he words "No11profi1 Corporation" and the year of incorporation. 
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II. 1\'I:EMBERSHIP. VOTING. QUORUM, PROXIES 

A. Meinbership. The qualification of members of the Association ("Members"), the 

manner of their a4rnission to the membership and temilnation of such membership and voting 

rights of Members: ("Voting Interests") are as follows: 

1. The operation of the Condominium shall be by the Association. The 

Association shalt operate pursuant to tbe provisions of the Master Deed, the Articles, 

these Bylai¥s and the Act. The powers and duties of the Association are those as set forth 

in the Arti~les and these Bylaws. 

2. Subject to the provisions and restrictions set forth herein the Bylaws, each 

Owner of li. Unit shall be a member of the Association and shall be entitled to one (I) vote 

for each U1it owned by him, to be exercised as provided in the Articles, the Bylaws and 

the Maste~ Deed, which such vote shall be weighted in· accordance with snch ·Owner's 

allocattd interest in the Common Elements as set forth on ·Exhibit P to the Master Deed . 

. The provisions addressing the right of the Owners to eleot members of the Board are 

contained ln Article JV below. 

3. The Association shall administer and manage the Condominium (other 

than the r9ntal management of the Units) and maintain and repair the Common Elements 

and the Lijnited Common Elements, except as otherwise provided in the Master Deed. 

4. , The Association may enter into a management contract with a third party 

(the "Man~gement Company") for the management and maintenance of the Units and the 

Associaticin, including, without limitation, the Common Elements and the Limited 

Common ~lements. The Management Company shall he paid a reasonable fee for its 

management services, the amount of such fees being consistent with industry standard. 

Tl1e term~ and conditions of the management agreement shall conform to the 

requiremc[lts of South Carolina law, which may restrict the term thereof. 

B. ·Quorum. A quorum at meetings of Members shall consist of fifty percent (50%) 

of the Voting Int¢resls that may. be cast for election of the Board, represe11ted either in person or 

by proxy at the \ieginning of a meeting, and such quorum shall be necessary at all meetings of 

the Members for the transaction of business, except as otherw1se provided by statute, the Articles 

or these Bylaws. 

C. Vdting. The vote of the owner(s) of a Unit owned by more than one natural 

person, as tenantS in common or as joint tenants (except a husband and wife as tenants by the 

entirety), a partn¢rship, limited liability company or ary other association of natural persons, or 

by a corporation,;a trusl, or any other entity shall be cast or otherWise exercised, at all meetings 

at whic,h Membet:s of the Associadon are entitled to vote or otherwise act, by one natural person 

des1gnated by the owner(s) of such Unit as the "Primary Occupant" thereof. In each instance 

where title to a Unit is proposed to be conveyed or is otherwise to become vested in more than 

one natural perso"' (except a husband and wife as tenants by the entirety), a partnership, limited 

liability companlf or any association of natural persons, or a corporation, a trust, or any other 

entity, the prosp¢ctive owner(s) shall, by written instrument acceptable Ia the Association (the 



'Voting Certificat~"), designate one natural person as the Primary Occupant. The Voting 

Certificate shall b~ filed with the Association and the person so designated shall be and remain 

the Primary Occupant of the Unit until such designation has been revoked by written instnlroent 

executed by the cjwner(s) of the Unit or by lawful conveyance of the Unit. The Primaiy 

Occupant of the Uhi! shall be the only person entitled to cast or exercise, in person or by proxy, 

the vote of the owner(s) of such Unit at any meeting of Members or in connection with any 

action concerning 'which Mcn1bers of the Association shall be required or allowed to vote or 

otherwise act. 

D. ApprovaL Evidence of the approval or disapproval of the owner(s) of a Unit upon 

arty matter, whetliler or not the subject of an Association meeting, shall be given to the 

Association by th~ same person who would cast the vote of such owner if in an Association 

meeting. 

E. Vores Reauired. Except as otherwise required under the provts!Ons of the 

Articles, these Bylaws or the Master Deed, or where the same otherwise may be required by law, 

at any meeting ofthe general membership of the Association, which is duly called and at which 

time a quorum i~ present, lhe affirmative vote of sixty"seven percent (67%) of the Voting 

Interest; present in person or by proxy shall be binding upon the Members. 

F. Proocies. Except as otherwise required under the provisions of these Bylaws, at 

any meeting of th¢ Members, every Member having the right to vote shall be entitled to vote in 

person or by gene~al or lin1ited proxy. PreJties may Hat a~ >~see in elesting !'liMG!effi. Any proxy 

given shall be eff~ctive only for the specific meeting for which originally given and any lawfully 

adjourned meetings thereof. Each proxy must be dated and state the date of tennination. In no 

event shall any prpxy be valid for a period longer than eleven (ll) months after the date of the 

first meeting for •khich it was given. Every proxy shall be revocable al any time at the pleasure 

of the Member eiecuting it by such Member giving actual notice of revocation to the person 

presiding over the:meeting pursuant Lo Section 33-31-724 of the Act. 

G. Lirlljted or General Proxies. Limited or g~neral proxies may be used to establish 

a quorum. Limi!~d proxies shall be used for (a) votes taken to waive or reduce reserves; (b) 

votes taken to wair;e financial statement requirements; (c) votes taken lo amend Lho Master Deed; 

and (d) votes takdn to amend the Articles or the Bylaws. Na !lFBJt)', limited ar geHOf&l, ma-y lle 

\lseEI.ia eem>eetiail with the ele~e eftlifeetal'S. General proxies may be used for other matters 

for which limited) proxies are not required and may also be used in voting for non-substantive 

changes to items fur which a limited proxy is required and given. 

H. Consent to Action. Unless a duly called meeting of the Association shall be 

specifically required for action to be taken by the Members in these Bylaws, the Articles, the 

Master Deed, the ;Act or other South Carolina statute, any action to be taken by the Association 

may be taken, to tlhe extent pennitted by law, by written consent setting forth the action so taken, 

approved by Members holding not Jess than the minimum number of votes necessary to 

authorize or take :such action a! a meeting at which all Members entitled to vote thereon were 

prese11t and votin$. 
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III. ANNUA], AND SPECIAL MEETINGS OF MEMBERSHIP 

A. Anilual Meeting. The annual meeting of the Members shall be held at the office 

of the Associationior such other place in Harry County, South Carolina, and at such time as may 

be specified in theinotice ofthe meeting, for the purposes of electing Directors and of transacting 

any other business! authorized to be transacted by the Members. 

B. Sp@cial Meetings. Except as elsewhere provided in these Bylaws to the contrary, 

special meetings <l>f th~ entire membership of the Association shall be held whenever called by 

the President or by a majority of the Board of Directors. A special meeting must be called by the 

officers upon recelipt of a written request from Members of the Association owning five percem 

(5%) of the Voting Interests in the Condonrinium. 

C. No,tice of Meetings. Notice of all meetings of Members, if any, shall be givoo by 

the Secretary or, 'in the absence of the Secretary, another officer of the Association, to each 

Member, if any (f'nless waived in writing). Each notice shall be written or printed and shall 

incorporate an id~tification of agenda items and shall state the date, time, place of and purpose 

for which the me~ting is called. Nottce of each meeting shal! be given to each Member nol less 

than ten (I 0) day~ nor more than sixty ( 60) days prior to the date set for the meeting, and shall be 

mailed to each Member by first class or registered mail. Such notice shall·be deemed properly 

given when deposited in the United States Mail addressed to the Member at his post office 

address as it app""-rs on the records of the Association, with postage thereon prepaid. An officer 

of the Associatiqn shall provide an affidavit, to be included in the official records of the 

Association, affirlning that notices of the Association meeting were mailed in accordance with 

this provision, to ieach Owner at the address last furnished to the Association. Each notice shall 

in addition be pqsted at a conspicuous place in the. Condominium at least ten (10) continuous 

days prior to said meeting. Upon notice to all Owners, the Board shall by duly adopted rule 

designate a speciific location on the Condominium Property, upon wlrich all notices of Owner 

meetings shall be/posted. If any meeting of the Members .cannot be held because a quorum is not 

present, or becau~e a greater percentage of the Voting Interests required to constitute a quorum 

for a particular pl!rpose is not present, wherever the latter percentage may be required as set forth 

in the Articles, the Bylaws or the Master Deed, the Members who are present, either in person or 

by proxy, may adjourn the meeting from time to time until a quorum, or the required percentage 

of attendance if gfeater than a quorum, is present. 

D. Presiding Officer and Minutes. At meetings of Members, the President shall 

preside, or in his absence, the Vice President, or in the absence of both, the Members present 

shall select a ch~irman of the meeting. Minutes shall be kept in a businesslike manner and 

available for inspecnon by Directors, Members and their authorized representatives during 

nonnal business !hours at the principal office of the Association. The Association shall retain 

these minutes for a period of not less than seven (7) years. 

E. Members' Participation at Meetings. Owners have the right to speak at meetings 

of the Board of'Directors and meetings of Members with reference to all designated agenda 

items. 
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F. Qrdi.r of Business. The order of business at annual meetings of Members, and, as 

far as practical, at 9thcr meetings of Members, shall be: 

l. Calling of the roll and certifying of proxies; 

2. Proof of notice of meeting or waiver of notice; 

3. Readil1g or waiver of reading of minute• of previous meeting of Members; 

4. Reports of officers; 

5. Reports of conunittees; 

6. Appointment by Chairman of inspectors of election; 

7. Election of directors; 

8. Unfinished business; 

9. New business; and 

10. · Adjoun1ment. 

IV. BOARD PF DIRECTORS 

A. Members of the Board. The Board of Directors shall consist of Svenp less tlum 

three (3) but notl more than (5) persons for so long as The Pointe LLC (the "Grantor") is 

entitled to appoint :any Members ofthe Board of Directors and shall remain at no less than thref 

('H but llot mora than five (5) Directors commencing at the Turnover Meeting (as defined 

below). (i) SixtY! ( 60) days following the date on which Owners, other than Grantor, own 

seventy-five perc:l:t (75%) of the Units of the Condominium that will ultimately be operated by 

the Association, (it) five (5) years after recordation of the Master Deed or (iii) the date on which 

Grantor voluntarily relinquishes such right by executing and recording an amendment to this 

Master Deed whidh shall become effective as specified therein, whichever shall first occui (the 

"Tumover Date"),; the Owners, other than the Grantor, shall be entitled to elect, in the manner 

provided in Paragraph B, Article N of these Bylaws, all of the Members of the Board of 

Directors. No la1er than five (5) business days following the Turnover Date and subject to 

Article IV, Secti01l B(5), the Association shall call and notice to the Members a Special Meeting 

10 be held no lajer than thirty-one {3 I) days following the Turnover Date (the "Turnover 

Meeting"). at whi¢h such Turnover Meeting the Members shall elect, in the manner provided in 

Paragraph B, Arti~le IV of these Bylaws, five (5) Directors to serve on the Board, wh:ich such 

Directors need no( be Members and will take office effective upon election. The Grantor shall 

have the right to ~lectin the same manner provided in Paragraph B, Article N of these Bylaws 

the Members of, the Board of Directors which other Owners are 110t entilled to elect 

Notwithotanding ihe foregoing, the Grantor shall be entitled at any time to waive its rights 

hereunder, by exeeution and delivery to the Association of vmtten waivers, and thereafter to vote 

in elections for M~mbers of the Board of Directors in the same manner as any other Owner . 
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B. Eleetion ofDirectors. Directors shall be elected in the following manner: 

1. Commencing with the election of the first Board to succeed the Board 

comprised of the p~rsons (a) named in the Articles or (b) appointed by the incorporator following 

the filing of the Aliticles, Grantor shall designate that number and the identity ofthe Members of 

the Board which It shall be entitled to designate in accordance with the Articles and these 

Bylaws, and upon ~uch designation by Grantor, by written instrument presented to the meeting at 

which such election is held, the persons so designated by Grautor shall be deemed and 

considered for allipurposes Directors of the Association and shal) thenceforth hold the offices 

and perform the duties of such Directors until their successors shall have bem elected or 

designated, as the (lase may be, aud qualified in accordance with the provisions of ihese Bylaws. 

2. For so long as the Grantor shall retain the right to appoint at least one (1) 

member of the Bdard of Directors, the members of the Board of Directors whom Grantor shall 

not be entitled to I designate under these Bylaws shall be elected at large by a plurality of the 

Owners' votes caSt at the annual meeting of the general membership immediately following 

designation ofthe:members of the Board whom Grantor shall be entitled to designate. Beginning 

with the Tumovelt Meeting, the Directors shall be elected at large by a plurality of the Voting 

Interests of the OWners at the mmual membership meeting. 

3. Not less than sixty (60) days before scheduled election, the Association 

shall mail or deli~er. whether by separate Association mailing or included in another Association 

mailing or delive~y, including regularly published newspaper, to each Owner entitled to a vote, 

the first notice o~the date of the election. Any Owner or other eligible person desiring to be a 

candidate for the )3oard must give written notice to the Association not less than forty ( 40) days 

before scheduled :election.- Together with Ihe written notice and agenda, the Association shall 

mail or deliver a.second notice of the election, in accordance with Article III, Section (c) abo'-'e, 

to all Owners enti/tled to vote therein, together with a ballot which shall list all candidates. Upon 

request of the candidate, the Association shall include an information sheet, no larger than "&Y, x 

11", which must:be furnished by the candidate not less than thirty-five (35) days before the 

election, to be in¢1uded with the mailing of the ballot, with the costs of mailing or delivery and 

copying to be boi\Ile by the Association. The Association has no liability for the contents of the 

infonnation shee~s prepared by the candidate. No Owner shall permit any other person to vote 

his ballot, and any such ballot improperly cast shall be invalid. The regular election shall occur 

on the date ofth~ armual1neeting. Nntwithstandjng th9 foregoing. nothj_ng contained in this 

provision shall pp prohibit the As§ociation frgrn combjuing any ballot reopired to he 

_delivered hereht with a form of prmcy. if delivered; or (bl ptevent or. nrohjhit Members 

present at the n,ticed meetjng from nominating ndditiona) csndid0t.es for directorb;) from 

the floor of such meetil!& 

4. Vacancies on the Board may be filled by the remaining Directors for the 

unexpired term df such Director or, if no such Directors exist, by a vote of the Owners at a 

special meeting M the membership called for su.ch purpose and conducted in the manner called 

for in Section B(2) above; provided, that any vacancy in the Board created in a directorship 

previously filled by any person designated by Grantor, such vacancy should be filled by Grautor 

designating by written instrument delivered to atty office of the Association, the successor 

Director, who sh*ll fill the vacated directorship for the unexpired term thereof, 



5. ' At the T~mover Meeting or, if at the time of the first annual meeting of 

Members, Owners; other than the Grantor, are entitled to elect all of the Director$,; (A) if the 

number of Direttprs is set at Oye (5) Directors. then the tenns of office of two (2) Directors 

shall be three (3) ~ears, lhe terms of office of two (2) Directors shall be two m veors and tbe 

terms of office of!thc. remaining Dlrectgr or Directors shall be one(]) year; and an if the 

number of Djrectbrs is set at legs than five fSl Directors. then the terms of office of one (]} 

Djryctor shall he three rn years, the terms of office of one (1) Directo.r shall be two (2) years 

and the terms of oiffice of the remaining Director or Directors shall be one (I) year. If, at the 

time of the first an!nual meeting of Members, Grantor is entitled to designate some or all of the· 

Directors, Grantor 'shall have the right to designate for up to three (3) year terms that number of 

Directors which t~e Director is erttitled to designate. The remaining Director or Directors 

designated by the Grantor or elected by the Owners, as applicable, if any, shall have terms of 

office of one (I): year; the intention being that terms of office of Directors be staggered. 

Thereafter, as mai\Jy Directors shall be elected, or designated by Grantor or the Owners, as 

applicable, for thnie (3) year terms, as there are regular terms of office for Dtrectors expiring at 

such times. Dire~tors shall bold office for the terms to which elected or designated, and 

thereafter until the!r successors are duly elected, or designated by the Grantor, and qualified, or 

until removed in tHe manner elsewhere herein provided or provided by law. 

6. ' In !he election of Directors, there shall be, appurtenant to each Unit, one 

(1) vote for each ;Director, which is to be filled at that meeting; provided, however, !hat no 

Member or owner: of any Voting Interest may cast more than one (I) vote per Unit or Voting 

Interest owned fori any person nominated as a Director, it being the intent hereof that the voting 

of Directors shallli>e.non-cumulative. Each such vote shall be weighted in accordance with such 

Owner's allocated ·interest in the Common Elements of the Condominium as described in Article 

IV and Exhibit D pfthe Master Deed. 

7. The election of Directors shall be by written ballot. Pmnies sllall aet be 

usee ift elestiag DlFeetel'S. 

8. In the event that Grantor selects any person or persons to serve on any 

Board, Grantor sh*ll have the absolute right at any time, in its sole discretion, lo replace any such 

person or persons :with another person or other persons to serve on the Board. Replacement of 

any person or per:;ons designated by Grantor to serve on any Board shall be made by written 

instnunent delivered lo any officer of the Association, which instrument shall specifY the name 

or names of the r.erson or persons designated as successor or successors to !he persons so 

removed from the Board, The removal of any Director and designation of his successor shall be 

effective immediately upon delivery of such written instrument by Grantor to any officer of the 

Association. 

C. Organizational Meetings. The organizational meeting of a newly elected or 

designated Board shall be held within thirty (30) days of their election or designation, and shall 

be noticed as requlred by !his Article TV. 

D. Re¢ular Board Meetings. Regular meetings of the Board may be held at such 

time and place as $hall be determined from lime to time by a majority of the Directors. Notice of 
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'regular meetings sfuall be given to each Director, personally or by mail, telephone or telegram, at 

lea.st one (l) day pllior to the day named for such meeting, unless notice is waived. 

E. Special Board Meetings. Special meetings of the Board may be called by the 

President and musl be called by the Secretary at the written request of (20%) of the Directors. 

Not less than two (fl days notice of a special meoting shall be given to each Director, personally 

or by mail, teleph¢>ne or telegram, which notice shall state the time, place and purpose of the 

meeting. 

F. Notices and Open Meetings. Adequate notice to the Members of all meetings 

(regular and special) of the Board, or any committee !hereof at which a quorum of the Members 

of that committee lare present, shall be posted conspicuously on the Condominium Property at 

least forty-eight (4~) continuous hours in advance of the meeting, except in an emergency. The 

notice shall specifically incorporate an identification of agenda items. Upon prior notice to all 

Owners, the Boardl shall by duly adopted rule desigoate a specific location on the Condominium 

Property upon which notices of all Board meetings shall be posted. All meetings of the Board 

shall be open to all Owners. Notice ofany meeting of the Board or any committee thereof where 

the Association's l!mdget or where regular assessments against Owners are to be considered for 

any rea.son shall S(Peciflcally contain a statement that assessments will be considered and the 

nature of any sucq assessments. Written notice of any meeting of the Board or any committee 

thereof at which n(ln-emergency special assessments, or at which amendment to rules regarding 

Unit use will be P1'oposed, discussed, or approved, shall be mailed or delivered to the Members 

and posted conspi~uously on the Condominium Property not less than fourteen (14) continuous 

days prior to the meeting. The Secretary of t])e Association shall provide an Affidavit, to be 

included in !he official records of the Association, confirming that notice of such meeting was 

provided in accord~nce with this provision, to each Owner. 

G. Bo:lrd Meetings. Minutes of all meetings of the Board shall be kept in a 

businesslike mantjer and available for inspection by Members and Directors during nom1al 

business hours at ithe principal office of the Association. The Association shall retain these 

minutes for a peri~d of not less than seven (7) years. 

H. Walver of Notice. Any Director may waive notice of a meeting before, at or after 

the meeting by si~ing a waiver of notice and placing it in the minute book, and such waiver 

shall be deemed equivalent lo the giving of notice. 

I. Quqrum. Voting and Approval. A quorum at meetings of the Board shall consist 

of the Directors crttitled to cast at ·least a majority of the votes of the currently composed Board 

immediately befor~ the star! of the meeting. The acts of the Board approved by a majority of the 

votes present at a jneeting "t which a quorum is presellt shall constitute the acts of the Board of 

Directors, except ls may be specifically otherwise provided in the Articles, these Byl.,ws or the 

Master Deed. A Jjl;rector of the Association who is present at a meeting of the Board at which 

action on any Ass<lciation matter is taken shall be presumed to have assented to the Acti011 taken, 

unless he votes against such action or abstains from voting in respect thereto because of an 

asserted conflict ofintercst If any meeting of the Boa!'d cannot be held because a quorum is not 

present, or becaus~ the greater percentage of the Directors required to constitute a quorum for 

.particular purposes is not present, wherever the latter percentage of attendance may be required 
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as set forth In the ~icles, these Bylaws or the Master Deed, the Directors who are present may 

adjourn the meetiqg from time to time until a quorum, or the required percentage of attendance if 

greater than a quqrum, is present. At any adjourned meeting, any business which might have 

been transacted at [the meeting as originally called may be transacted without further notice to the 

Directors, howeve1 notice of the adjourned meeting must be given in accordance with Paragraph 

F, Article IV here~ f. Ail meetings of the Board of Directors shall be open to all Owners, unless 

otherwise provide~ by law. 

J. Presiding Officer. The presiding officer of meetings of the Board shall be the 

President of the A!ssociation. In the abs"nce of the presiding officer, the Directors present shall 

designate one of their number to preside. 

K. Aciion without a Meeting. To the extent now or from time to time hereafter 

pem1itted by the ll!ws of the State of South Carolina, the Board may take any action without a 

muting by ummi!JlOUS written consent if (i) the Board action does not involve voting on a fine, 

damage, assessment, appeal from .a denial of architectural approval 01' suspension of a right of a 

particular Association Member before such Member has an opportunity to attend a Board 

meeting to presen~ the Member's position, including any defense, on the issue and (ii) a record of 

all such actions s01 taken, signed by each Director, is filed and retained in the minutes book of the 

Association. 

L. Powers and Duties. All of the powers and duties of the Association shall be 

exercised by the l!Joard, including those existing under the laws of the State of South Carolina, 

the Articles, thesd Bylaws and the Master Deed. Such powers and duties shall be exercised in 

accordance with the Articles, these Bylaws and the Master Deed, and shall include, without 

limitation, the rigl\t, power and authority to: 

1. ·Make, levy and collect assessments, including without limitation, 

assessments for r~servcs and for improvements to Condominium Property assessments imposed 

against the Units pursuant to lhe Master Deed and these Bylaws. 

2. Maintain, repair, replace, operate and manage the Condominium wherever 

the san1e is required to be done and accomplished by the Association for the benefit ofMembers; 

3. Repair and recortstruct improvements after casualty; 

4. . Make and amend regulaltons governing the use of the property, real and 

personal, in the Qondominium, provided that such regulations or amendments thereto shall not 

conflict with the mstrictions and limitations which may be placed upon the use of such propeny 

und~r the terms o~ the Articles and Master Deed; 

5. Acquire, own. hold, operate, lease, encumber, convey, exchange, manage 

and otherwise traj:le and deal with property, real and personal, including Units of and in the 

Condomi11inin as 1 may be necessary or convenient in the operation and management of the 

Condominium and in accomplishing the purposes set forth in the Master Deed; 

6. Contract for the management and maintenance of the Condominium 

Propeny and to authorize a management agent to assiEt the Association in carrying out its powers 
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and duties includi~g, but not limited to, the pcrfom1ance of such functions as the submission of 

proposals, collection of assessments, preparation of records, enforcement of rules and 

maintenance, repair and replacement of the Common Elements and Limited Common Elen1ents 

with funds as shal) be made available by the Association for such purposes. All managemont 

agreements entered into on behalf of the Association shall (a) be for a term not in excess of one 

{!)year, (b) provi~e that either party may tem1inate the agreement, without cause, upon ninety 

(90) days written notice, without a termination fee (except !bat management agreements entered 

into while Grantor ~as the right to appoint at least one ( 1) person to the Board shall be tenninable 

without cause on ihirty (30) days written notice), (c) provide that the Board may, for cause, 

terminate such agr¢emcnt upon thirty (30) days wriUen notice (without a termination fee) and (d) 

provide for renew~! upon agreement by the parties for successive one (I)-year periods. The 

Grantor, or an afflliate of the Grantor, may be employed as managing agent. The managing 

agent shall at all ti!lnes be a professional management company, with expertise and experience in 

the operation of condominiums. Notwithstanding the foregoing, the Association and its officors 

shall retain at all t1mes the powers and duties granted by the Condominium Documents and the 

Act, including, bUt not limited to, the making of assessments, promulgation of rules and 

execntion of contracts on behalf of the Association; 

7 _ i Enforce by legal mealls the provisions of the Articles, these Bylaws, the 

Master Deed and ~11 regulations governing nse or property of and in the Condominium hereafter 

adopted; 

8. Pay all taxes and assessments which are liens_ against any part of the 

Condominium othtr than Units and the appurtenances thereto, and assess the same against the 

Members and theiri respective Units subject to such liens; 

9. Carry insurance for the protection of Members and !be Association against 

casualty and liabiliry; 

l 0. , Pay all costs of power, water, sewer and other utility services rendered to 

the Condominium and not billedto the owners of the separate Units; and 

ll. , Employ personnel for reasonable compensation to perform the services 

required for prope~ adminiBtration of the purposes of the Association. 

M. irst Board of Directors. The first Board of Directors of the Association (the 

"First Board") sha I be con1prised of those Member$ of the Board as described in the Articles or 

as appointed by the incorporator after filing the Articles, in each case who shall serve until their 

successors are designated by Grantor or elected at the first armual meeting of the Members as 

described in Artie I~ N, Section B. Should any member of the First Board be unable to serve for 

any reason, the Grantor shall have the right to select and designate a successor to act and serve 

for !be unexpired t~rm of the Director who is unable to serve. 

N. Removal and Recall. Any D'irector of the Board may be recalled and removed 

from office with o~ without cause by the vote or agreement in wriring by a majority of all Voting 

Interests. A special meeting of the Members to recall a member or Members of the Board may 

be called by twenzy percent (20%) of the Voting Interests giving notice of the meeting in the 



\ ... __ _... 

same manner as nbtice of the call of a special meeting of the Members is required as set forth in 
Article Ill, Parag,faph C, and the notice shall state the purpose of the m~eting. Such special 
meeting to recall 't member or Members of the Board is subject, however, to the right of Grantor 
to elect Directors ~s provided herein. 

i 

I. If the recall is approved by a majority of all Voting Interests by a vote at a 
meeting, the recaH will be effective as provided herein. The Board shall duly notice and hold a 
Board meeting within five (5) fllll business days of the adjournment of the Owner meeting to 
recall one or more Board Members. At the meeting, the Board shall either certify the recall, in 
which case such njlember or Members shall be recalled effective immediately and shall tum over 
to the Board, wi(hin five (5) full business days, any and all records and property of the 
Association in their possession or shall proceed as set forth below_ 

2, 
1 

If the proposed recall is, to the extent permitted by law, by an agreement 
in writing by a m~jority of all Voting Interests, the agreement in writing or a copy tl1ereof shall 
be served on the Association by certified mail or by personal service in the manner authorized 
the laws of the S$te of South Carolina and the South Carolina Rules of Civil Procedure. The 
Board shall duly l)otice and hold a meeting of tlie Board within five (5) full business days after 
receipt of the agr¢ement in writing. At the meeting, the Board shall either certifY the written 
agreement to recall a member or members of the Board, in which case such member or members 
shall be recalled bffective immediately and shall tum over to the board, within five (5) full 
business days, an)/' and all records and property of the Association in tlteir possession or proceed 
as described beloW. 

3. If the Board detem1ines not to certify the wntten agreement to recall a 
member or memb~rs of the Board or does not certify the recall by a vote at a meeting, then the 
Board shall, withih five (5) full business days after the meeting, file a petition for arbitration in 
accordance with \he applicable arbitration provisions set forth in the Master Deed. For the 
purposes of this ptovision, the Owners who voted at the meeting or who executed the agreement 
in writing shall cqnstitute one party under the petition for arbitration. If the arbitrator certifies 
the recall as to an)i member or Members of the Board, the recall will be effective upon· mailing of 
the final order o~ arbitration to the Association. Any member or Members so recalled shall 
deliver to the Boatd any and all records of the Association in their possession within five (5) full 
business days oftlle effective date of tho recall. 

4. If the Board fails to duly notice and hold a Board meeting within five (5) 
full business days;of service of an agreement in writmg or within five (5) full business days of 
the adjoummen( o~ the Owner recall meeting, the recall shall be deemed effective and the Board 
Members so recalled shall immediately tum over to the Board any and all records and property 
of the Association; 

5. If a vacancy occurs on the Board as a result of a recall and less than a 
majority of the Bilard members are removed, a vacancy in the Directors may be filled by the 
affirmative vo<e of a majority of the remaining Directors. If vacancies occur on the Board as a 
resul! of a recall and a majonty or more of the Board Members are removed, the vacancies shall 
be filled for the u~expired terms of such directorships in accordance with Article IV, Section B 



above. Until such time as a vacancy is filled, the Board shall continue to operate with the 

remaining Director);. 

0. Plade of Board Meetipgs. Notwithstanding anything contained in these Bylaws to 

the contrary, any n)eeting of Members of the Board may be held at any place within the State of 

South Carolina, as ~esignaledin the notice of any such meeting, or notice of which is waived. 

V. OFFICERS 

A. Gerierally. The Board shall elect. for terms consisting of one (l) year, a President, 

Secretary, Treasur~r and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers 

as the Board shall !deem advisable from time lo time. The President shall be elected from the 

membership of thej Board, but no other officer need be a Director. TI1e same person may hold 

two (2) offices, th¢ duties of which are not incompatible; provided, however, that the office of 

President and Vicb Preside11t shall nol be held by the same person, 11or shall the office of 

President and Secr~tary or Assistant Secretary be held by the same person. The Board may from 

time to time elect such other officers, and designate their powers and duties, as the Board may 

deem necessary to: properly manage the affairs of the Association. Officers may be removed 

from office by the!Board, and the unexpired tem1 6f any vacancies resulting therefrom or from 

.Officer resignations may be filled, from time to time, by the Board in ~ccordance herewith. 

B. PreSident. The President shall be the chief executive officer of the Association_ 

He shall have all ofthe powers and duties which are usually vested in the office of President of a 

non-profit corporalion including, but not limited to, preparing, executing and recording, or 

directing the preparation and recordation of, amendments to the Master Deed on behalf of the 

Association and thb power to appoint committees from among the Members from time to time, 

as he may in his discretion determine appropriate, to assist in the conduct of the affairs of the 

Association. He s~al) have such additional powers as the Board may designate. 

C. Vic;, President. The Vice President shall, in the absence or disability of the 

President, exerciselthe powers and perform the duties of President. He shall also generally assist 

the President and <i'<ercise such other powers and perform such other duties as shall be prescribed 

by the Board. ' 

D. Sectetani. The Secretary shall keep the minutes of all proceedings of the Board 

and the Members. :He shall attend to the giving and serving of all notices to tho Members and the 

f;;;Jard, and such ·o~her notices as may be required by law- He shall have custody of the seal of 

the Association ana affix the same to instruments requiring a seal when duly signed. He shall 

keep the records olf the Association, except those of the Treasurer, and shall perform all other 

duties incident to jhe office of Secretary of a non-profit corporation and as may be required by 

the Board and the President, including, without limitation, certifying amendments to the Master 

Deed on behalf of the Associatio11. The Assistant Secretary shall perform the duties of Secretary 

when the Secretary is absent. 

E. Treasurer. The Treasurer shall have custody of all of the Prop"rtY of the 

Association including funds, securities and evidences of indebtedness. He shall keep the 

assessment roll an~ accounts of the Members; he shall keep the books of the Association in 
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accordance with gqod accounting practices, and he shall perfon11 all other duties incident to the 

office of Treasurer.i 

F. Confp"nsation. No compensation shall be paid to any officer of the Association 

except with the approval of a majority of the Voting Interests of the Members of the Association, 

reflected by a vote 'aken at a duly constituted membership meeting. No officer who is appointed 

by lhe Grantor sh~ll receive any compensation for his services as an officer. Nothing herein 

shall be construed. so as to prohibit or prevent the Board of Directors from employing any 

Direcror or officer:as an employee of the Association at such compensation as the Board shall 

detennine, nor shall anything herein be construed so as to preclude the Board from contracting 

with a Director or 1 officer or with any corporation in which a Director or officer or with any 

corporation in wh~ch a Director or officer of the Association may be a stockholder, officer, 

Director or emplo~ee, for the management of the Condominium for such compensation as shall . 

be mutually agree!) between the Board and such officer, Director or corporation, or from 

contracting with ~ Director or officer or corporation in which a director or officer of the 

Association may be a stockholder, officer, director or employee for the purpose of makmg 

available to the Owners of Condominium U11its such services as are contemplated by these 

Bylaws, the Articl~s and the Master Deed. An officer, Director or manager may not solicit, offer 

lo accept or accep~ anything of service or value for which consideration has nol bee11 provided 

for his or her own; benefit or that his or her immediate family, from any perso11 providing or 

proposing to provi4e goods or services to the Association. 

VI. FiDELITY BONDING OF OFFICERS AND DIRECTORS 

'-/ The Association shall obtain and maintain adequate insurance or fidelity bonds for all 

persons who contrql or disburse funds for the Association. The insurance policy or fidelity bond 

must cover the md:imum funds that will be m the custody of the Association or its management 

agent at anyone till)e. The Association shall bear the cost of bonding. · 

VII. OFFICIAL RECORDS 

A. From the inception of the Association, the Association shall.mainlain a copy of 

each of the following where applicable, which shall constitute the official records of the 

Association: 

I. The Plans, permits, warranties (including, without limitation, the 

Association Limited Warranty and the Unit Limited Warranties) and other items provided by the 

Grantor applicable lo the Condominium; 

2- A photocopy of the recorded Master Deed and all amendments thereto; 

3. A photocopy of these Bylaws as recorded and all amendments thereto; 

4. A certified copy of the Articles and amendments thereto; 

5. A copy of the current rules and regulations, if any, of the Association; 
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6. · The Association minute book conmining the minutes ofall meetings of the 

Association, of tHe Board, and of Owners, which minutes shall be retained for a period of not 

less than seven (7) years; 

7 .. : Voting records, proxies and correspondence relating to amendments to the 

Master Deed, whiph documents shall be retained for a pedod of not less than seven (7) years;· 

8. A current roster of all Owners, their mailing addresses, Unit 

identifications, V<i>ting Certificates, and ifknown, telephone numbers; 

9. : All current insurance policies of the Association and the Condominium; 

10; A current copy of any management agreement, lease or other contract to· 

which the Association is a party or und'l' which the Association or the Owners have an 

obligation or respbnsibility; 

ll. Bills of sale or transfer for all property owned by the Association; 

12: Detailed finanoial records of the Association that comply with generally 

accepted accoundng principles. All accounting records shall be maintained for a period of not 

less than seven (7~ years. The accounting records shall include, but are not limited to; 

(a) Accurate, itemized, and detailed records of all receipts and 

expenditures. 

(b) A current account and a monthly, bimonthly or quarterly statement 

of the account fo~ each Unit designating the name of the Owner, the due date and amount of each 

assessment, the rujnount paid upon the account, and the balance due. 

(c) All audits, reviews, accounting statements and financial reports of 

the Association ot Condominium. 

(d) All contracts for work to be performed. Bids for work to be 

performed shall also be considered offici.al records and shall be maintained for a period of one 

(l) year. 

13, All rental records where the Association is acting as agent for the rental of 

Condominium Units. 

B. Tiie official records of the Association shall be maintained in Harry County, 

South Carolina. 

C. A ;Member or an auth01ized representative of such Membor may inspect the 

official records (jf the Association required to be maintained by this Section during ordinary 

business hours u~on three (3) days' advance written notice to the Secretary ofthe Association. 

D. Nq later than thirty (30) days after acquhing an interest in a Unit, an Owner shall 

provide the Assoaiation with: 
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I. The Owner's mailing address, telephone number and driver's license 

number, if any; 

2. The name and address of the holder of any lien against the Unit and the 

corresponding loa!il number; 

3. The name and telephone number of any person occupying the Unit other 

than the Owner; al)d 

· • 4. , The name. address and telephone number of a11y person managi11g the Unit 

as agent ofthe Ow/ner. , 

In addition, an Ch;vncr shall notify the Association no later than thirty (30) days following the 

date the Owner has notice of any change in the information required by this Section and shall 

provide and update such. information from time to time as reasonably requested by the 

Association. 

VIII. FISCAL MANAGEMENT 

The provisions for fiscal management of the Association set forth in the Master Deed and 

Articles shall be supplemented by the following provisions: 

A. Assessment Roll. The assessment roll shall be maintained in a set of accounting 

books in which there shall be an accouut for each Unit. Such account shall designate the name 

and mailing addrdss of the Owner(s) of each Unit, the amount of each assessment 'against the 

Owner(s) of each Unit, the amount paid, and the balance due upon each assessment. 

B. Aruma! Budget. The. Board shall adopt for, and in advance of, each fiscal year a 

budget for the Co~dominium showing the estimated costs of perfonning all of the functions of 

the Association a~ such Condominium fm· the year. The budget shall show the total estimated 

expenses of the Association for that year ,and shall contain an itemized breakdown of the 

Common Expenses, which shall include, without limitation, the costs of operating and 

maintaining the Common Elements and Limited Common Elemems, taxes on Association 

property, wages aJild salaries of Association employees, management, legal and accounting fees, 

,office supplies, pUblic utility services not melered or charged separately to Units, premiums for 

insurance carried 6y the Association and reserve accounts for capital expenditures and deferred 

maintenance and ~ny other reserves and! or funds which may be established from time to time by 

the Board. · !icll reserve accounts shall illslHae, llHI ael be Ji!Hites 

ffi , roof replacement, ~placement of other 
n ~ ha i m t , n .IIll!!!. 

Elements building painting a:eEl pavel=nettl ;FeSHf'faeiHg. /...11 S!:ieh,_ navcment resutf.acjng. and 

FJen:::c::n:ntejof,rt"),;~'!:te;;M~r ;;nb ~o;;:;C:r< Or '!'ln\~i;;!~o1r:f;&2ZTh:~ 
uothfpg hettin c1utajned shalJ prohibit the Assodatiop from apnJying any monies in sych 

reserye funds for, other replacements or to me_et other reasonable needs or [fcquirements of 

the Assocjatjon jn operatjng. maintuinjng. repairing or managing the Cpu dominium in the 

event of emerptqc;ey or fn the eyegt the sums coJkcted from th£ Owners of Units m 

inSUfficient ~o m$t1he then current approved budget of the Associptjon. hut jt shall not be 
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or (b) $10,000 hi the aggregate dnrjng any budget yenr must b.e approved ill advance by 

sixty-seven percent (67%) of the Men1bers, and the fund$ must remain in the r§fablished 

.reserye accounts luntjl such apnroys"J js granted. 

Each budgbt shall also show the proportionate share of the total estimated expenses to be 

assessed against a,nd collected from the Owner(s) of each Unit and due date(s) and amount of 

installments theremf. Copies of the proposed budget and proposed assessments for the fiscal year 

for which the bu~get is made shall be mailed or hand delivered to each Member at the address 

last furnished to the Association on or before December 1" of the current year and not less than 

fourteen (14} day$ prior to lhe meeting of a Board at which the budget will be considered, if a 

meeting is required by Section XXVI.D of the Master Deed whichever is earlier, together with a 

notice of the time! and place of that meeting_ The Secretary of the Association shall provide an 

Affidavit, to be included in Lhc official records oflhe Association, confirming that notice of such 

meeting was pro\lided in accordance with this provision to each Owner. Such meeting of the 

Board shall be o~en to Members. If any budget is subsequently amended, a copi shall be 

fumished to each jaffected Member. Delivery of a copy of any budget or amended budget to a 

Member shall not! affect the liability of any Member for any such asses.ment, nor shall delivery 

of a copy of such budget or amended budget be considered as a condition precedent to the 

effectiveness of t~e budget and assessments levied pursuant thereto. Nothing herein contained 

shall be construed as a limitation upon the additional assessme11t in the event that any budget 

originally adopte<l. shall appear to be insufficient to pay costs and expenses. of operation and 

management or inl the event of emergencies. 

C. Notice of Adooted Budget. Upon adoption of budgets, if such adoption is not 

automatic pursuar)t to Section XxVI.D of the Master Deed, the Board shall cause written copy 

thereof to be de!i\(ered to all Members. Assessments shall be made against the Units pursuant to 

procedures established by the Board, and in ~ccordance with tem1s of the Master Deed and 

Articles. Subject :to Section E below, Members shall be liable to pay assessments not less often 

than quarterly, ptpvidcd, however, that the lieo or lien rights of the Association shall not be 

impaired by failute to comply with procedures established pursuant to these Bylaws. 
I 

D. As~essmenls. To provide funds necessary for proper operation and management 

of the CondominiWm, the Association shall have the right to make, levy and collect assessments 

against the Mem~ers and their respective Units to pay their share of Common Expenses. 

Assessments by t~e Association against each Member and his Unit shall be the fractional share 

of the total assess(nents to be made against all Members and their Units as set forth in the Master 

Deed. Unless ot~erwise detennined by the Board of Directors, assessments shall be payable 

monthly on the fi~st day of each month, but in no event shall amounts be payable less often than 

quarterly. If an a)mual assessment is not made as required, an assessment shall be presumed to 

have been made ih the amount of the last prior assessment, a11d installments on such assessment 

shall be due upon each instalhnent payment date until changed by an amended Assessment. In 

the event the annual assessment proves to be insufficient, the budget and assessments may be 



amended at any tilne by the Board of Directors subj eel to the limitations of Article V!Il, Section 

C. Unpaid asses~rnents for the remaining portion of the fiscal year for which an amended 

assessment is ma~e shall be payable in equal installrnmt< through the end of the fiscal year; 

provideg, nothingiherein shall serve to prohibit or prevent the Board from imposing a lump sum 

assessment in ca!/e of any immediate need or emergency. Terms and provisions relating to 

assessments, and (he creation of liens upon the failure to pay assessments, are more specifically 

discussed in Article XXVI of the Master Deed. 

' 
E. Special Assessments. Special assessments shall be levied and paid as determined 

by the Board and shall be those chargeable to all Members of a Condominium in !he same 

proportions as regular assessments to meet shortages or emergencies, to ·construct, reconstruct, 

repair or replace ~II or any part of the Common Elements or Association property (including 

fixtures and personal property related thereto) and for such other purposes as shall have been 

approved by the J:loard. The specific purpose or purposes of any special assessment imposed by 

the Board shall be set forth in a written notice of such assessment sent or delivered to each 

Owner in the mapner prescribed for giving notice of meetings to the Owners as described in 

these Bylaws. The funds collected ·pursuant to a special assessment shall be used only for the 

specific purpose qr purposes set forth in such notice, or returned to the Owners. However, upon 

completion of sudh specific purpose or purposes, any excess funds shall be considered Common 

Surplus. 

F. The Depository and Commingling of Funds_ All sums collected by the 

Association from !alL assessments against all Units in the Condominium may be co=ingled in a 

siogle fund, or difided into more than one fund; as detennined from time to time by the Board of 

Directors; provided, however, that reserve and operatiog funds of the Association shall not be 

commingled but $hall be maintained in separate accounts at all times. The depository of the 

Association shall lbe such bank or banks or savings and loan association or associations as shall 

be designated froln time to time by the Directors and in which the monies of the Association 

shall be depositetl. Withdrawal of monies from such accounts shall be only by checks or 

withdrawals sigmod by such persons as are aut!1orized. Any contract for the management and 

maintenance of !lie Condominium Property en tared into by the Board with a managemeiJt agent 

may include in hs provisions authority for the manager to sign checks on behalf of the 

Association for payment of the obligations of the Association. 

G. Atjdit. The Association shall, as o Common Expense, annually obtain an audit of 

the Association's 'records. Any such audit shall be performed by a certified public account upon 

the affirmative v6te of either a majority of the Board of Directors or a majority of the Votiog 

Interests of the M!embers of the Association. Copies of the audits shall be made available to the 

Owners in accord~nce with Article VII, Section C above. 

IX. PARLIAMENTARY RULES AND ARBITRATION 

A. Roberts' Rules of Order (latest edition) shall govem the conduct of Association 

proceedings whe!j not io conflict with the Articles, these Bylaw, the Master Deed or the laws of 

the State of Southi Carolina. 
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B. Internal disputes arising from the op~ation of the Condominium among Owners, 

the Association, their agonts and assigns shall be subject to the arbitration provisions set forth in 

the Master Deed. 

X. RULES AND REGULATIONS 

A. The' Board may, from time to time, adopt rules and regulations applicable to the 

Condominium Property, the Common Elements, the Limited Common Elements and the 

Condominium Units (the "Rules"). Any such Rules shall be deemed in effect until amended by 

the Board of Diredtors of the Association, subject to Section D below, and shall apply to and be 

binding upon all Of.vners. The Owners shall, at all times, obey said Rules and shall use their best 

efforts to see thai they are faithfully observed by their families, Guests, invitees, servants, 

lessees, customer>j, patrons, employees, and persons over whom they exercise control and 

supervision. · 

B. Th~ initial Rules for the Association are attached hereto as Exhibit A., The Board 

of Directo(S shall have the power as set forth in the Bylaws to 'promnlgate additional rules and 

regulations as they sec fit fo•· the operation and management of the Condominium, subject to the 

restrictions set forth in Paragraph D below. In the event of any conflict between the Rules, on 

the one hand, and lhese Bylaws or the Master Deed, on the other hand, the terms of the Bylaws 

and the Master Dei:d, as applicable, shall control 

C. Th~ Board of Directors may impose fines in such reasonable sums as they deem 

appropriate, not to'exceed: (i) Fifty Dollars ($50.00) per first offense violation; (ii) One Hundred 

Dollars {$100.00) per second offense violation; and (iii) One Hundred Dollars ($100.00) per 

week thereafter, :until the violation is remedied, against Owners for violations of the 

Condominium Do~uments, including the Rules, by Owners or their guests or lessees. Each day 

of continuing viol;\tion shall be a separate violation. No fine shall be levied until the Owner(s) 

has been given an! opportunity for a hearing. The hearing must be held before a committee of 

other Owners. If the committee does not agree with the fine, the fine may not be levied. The 

procedure of the h•aring shall be, at a mb1imum, as follows: 

The party *gainst whom the fine is sought to be levied shall be afforded an opportunity 

for hearing after reasonable notice of not less than fourteen (14) days and said notice shall 

include: ' 

(i) A statement of the date, time and place of the hearing; 

{ii), A statement of the provisions of the Master Deed, Bylaws, or Rules which 

have allegedly beeh violated; and 

(iii) A short and plain statement of the matters asserted by the Association. 

including !he arno~m of any proposed fine or damage charge; and 

(iv} A statement allowing the Owner a reasonable lime, by a specified date, to 

cure the violation; and avoid the fine unless the Owner was given notice and a reasonable 

opportunity to cur¢ a similar violation within the preceding twelve (12) months. 
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D. Th~ Board of Directors may not promulgate rules or regulations pertaining to 

restrictions on (i) ~he term of leases for Units or (ii) the Rules. The Board may also not narrow 

!he definition of C&uests or customer, patron or employee in order to restrict the use of any Unit. 

Restrictions on th~se areas are pennissible only by complying with the amendment procedures of 

· these Bylaws or the Master Deed, whichever is applicable. The Rules of the Association may 

not be amended llnless the Board has complied with the provisions applicable to proposed 

amendments to Bylaws set forth in Article XI below. 

XI. AMENI!jMENTS TO BYLAWS 

Amendmehts to these Bylaws may be proposed and amended only in the following 

manner: 

A. Pr~posal. Amendments to these Bylaws may be proposed by the Board, action 

upon vote of a m'\iority ofthe·Directors, or by MsmbeJ·s owning five percent (5%) of the Voting 

Interests in the C¢.ndmninium, whether meeting as Men;bers or, to the extent pe1mitted by law, 

by instrument in Writing signed by them. · 

B. No~ice. Upon any amendment or amendments to these Bylaws being proposed by 

the Board or Mellnbers, such proposed amendment or amendments shall be transmitted to the 

President of the Ajssociation or acting chief executive officer in the absence of the President, who 

shall thereupon c~ll a special meeting of the Members for a date not sooner than ten (1 0) days or 

later than sixty 1(60) days from receipt by such officer of the proposed amendment or 

amendmems and :it shall be the duty of the Secretary to give each Member written or printed 

notice of such me~ting in the same form and in the same manner as notice of the call of a special 

meeting of the M~mbers is required as herein set forth; provided, that proposed amendments to 

the Bylaws may ~e considered and voted upon at annual meetings ofthe Members. 

C. Cqntent of Amendment. No Bylaw shall be revised or amended by reference to 

its title or numberr only. Proposals to amend existing Bylaws shall contain the full text of the 

Bylaws to be amended; new words shall be inserted in the text underlined, and words to be 

deleted shall be !)ned through with hyphens. However, if the proposed change is so extensive 

that this proced~re would hinder, rather than assist, the understanding of the proposed 

amendment, it is inot necessary to use underlining and hyphens as indicator of words added or 

deleted, bu~ in&tead, a notation must be inserted immediately preceding the proposed 

amendment in su!i>stantially the following language: "Substantial rewording of bylaw. See bylaw 

for present texl.":Nonmaterial errors or omissions in the bylaw process shall not invalidate an 

otherwise proper!~ promulgated an1endment. The content of the proposed ame.11dment must be 

delivered to eachiOwner after the twentieth (20'") day but before the tenth (IO'") day preceding 

date of the meeti~g to consider the proposed amendment. 

D. Vdting_ In order for such amendment or amendments to become effective, the 

same mu<t be approved by an affirmative vote of Members owning not less than sixty-seven 

percent (67%) of tile Voting Interests in the Condominium that Members present in person or by 

proxy are entitled to cast at the meeting. Thereupon, such amendment or amendments to these 

Bylaws shall be tianscribed and shall include on the first page thereof a reference to the book and 

page of the ]lUbllc recordo where the Master Deed is recorded, and shall be certified by the 
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President and Secretary of the Association. A copy thereof shall be recorded in the public 
records ofHorryiCounty, South Carolina, within fifteen (15) days from the date on which any 
amendment or amendments have been affmnatively approved by the Members. 

E. Written Vote. At any meeting held to consider such amendment or amendments 
to these Bylaws, file written vote of any Member shall be recognized, to the extent permitted by 
law, if such Memfber is not present at such meeting in person or by limited proxy, provided such 
written vote is delivered to the Secretary at or prior to such meeting. 

' 
F. Gdmtor's Reservations. Notwithstanding the foregoing provisions of this Article 

XI, no amendmedt to these Bylaws which shall abridge, iunend or alter the rights of Grantor may 
be adopted to betome effective without the prior written consent of Grantor. Notwithstanding 
the provisions cor,taincd herein for amendment to the Bylaws, no amendment to these Bylaws 
shall; 

I. · Change or alter any Unit and the Common Elements appurtenant thereto 
unless the record owner thereof and all record owners of liens thereon shall join in the execution 
and acknowledgntent of the amendmenl unless otherwise pennitted by the Master Deed; 

2. ! Conflict with the Master Deed, the Articles or the Act; 

3. ; Discriminate against any Owner or against any Unit or building or class of 
buildings comprising part of the Condominium Property, unless the record owners of all affected 
Units and record pwncrs of all liens thereon shall join in the execution and acknowledgment of 
the amendment; ' 

4. ! Change the share of Conunon Elements appurtenant to any Unit or Units 
or the share of an[y Owner in the Common Surplus, or increase the share of any Owner(s) in the 
Common Expenses, unless the record owner of all Units and record owners of all liens thereon 
shall join in the e'fecution and acknowledgment of such amendments; 

5. ; Adversely affect the lien or priority or materially and adversely affect the 
rights and rernedles of any first mortgagee of any Unit or of a Mortgagee (as defined in the 
Master Deed) hol~ing by a previously. recorded mongage on a Unit, unless the record owner of 
all liens on !he Urhts affected shall join in the execution and acknowledgment ofthe amendment; 
;n,d 

6~ ,' Anything herein to !he contrary notwithstanding and to the extent 
permitted by thei Condominium Act, until the first regular election of the Directors by the 

membership, and 'SO long as the Grantor shall have the righl.to fill vacancies on the Board, an 
amendment shall i reg uire only the unanimous consent of the Board, and no meeting of the 
Members nor any!approval thereof need be had. 

XII. AMENDNIENTS TO THE MASTER DEED 

' The Presi~ent or the Vice President, acting alone, or any other officer expressly 
authorized by tlje Board of the Association, may prepare, execute, certify and record 
amendments to tile Master Deed; provided. that such amendments are made and approved in 
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accordance with 'he applicable provisions of the Master Deed, including, without limitation, 

Article XXVIII tl1erein. 

[Remainder of Page Intentionally Left Blank.] 
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EXHIBIT A 

TO THE BYLAWS OF 

THE POINTE CONDOMINIUM ASSOCIATION 



i 

i RULES AND REGULATIONS 
i OF 
I THE POINTE HORIZONTAL PROPERTY RECIME 
i . 

' 
Pursuant ro the authority vested in the Board of Directors of THE POINTE 

CONDOMINlUltt ASSOCI A TlON, INC. ("Association"), the following rules and regulations 

of THE POIN11E HORIZONTAL PROPERTY RECIME ("Condomi1rium") have been 

odopted by the Bpard of Directors of the Association ("Board") to govern the use of the Real 

Property, as defin~d in the Master Deed recorded in the Office of the Register of Deeds for Harry 

County in Book :1312 at page 662 (the "Master Deed"), together with any improvements built 

thereon (the "Co1dominium Property'"). All tenus used but not defined herein shall have the 

meanings assigne~ to such 1em1s in the Master Deed. 

A. U~it. Common Element Rnd Limited Common Elements Rules and 

Regulations. 

. I. . The rules and regulattotls hereinafter enumerated aS to the Condomitrium 

Property, the Conlmon Elements. the Limited Common Elements and the Units shall be deemed 

in effect ·until am\mded by the Board of the Associatio11 and shall apply to and be binding upon 

all Owners, The. rules and regulations shall be consistent for all Condominiums operated by the 

Association. The! Owners shall, at all times, obey said rules and regulations and shall use their 

best efforts to seJ that they are faithfully observed by their families, guests, invitees, servants, 

lessees and persol)s over whom they exercise control and supervision. 

2. ! The use of the Units shall be consistent witb existing laws, and the 

restrictions set fotlh in the Master Deed, the Articles and the Bylaws and shall not constitute a 

nuisance. Each ?£the Units shall be occupied only as a residence by an Owner, its guests, 

tenants and lessee~ and for no other purpose. 
! 

· 3. i Common Elements and Limited Common Elements shall not be 

obstructed, littereb, defaced or nrisused in any manner and shall be kept free and dear of all 

rubbish, debris an):! unsightly materials. Destruction or damage caused to a Common Element or 

a Limited Commbn ·Element shall be the responsibility and at the expense of the responsible 

Owner_ i 
I 
I 

4. i Owners and occupants of Units shall exercise extreme care to minimize 
' noises in the usel of musical instruments, radios, television sets, amplifiers, etc., so as not to 

disturb other pers~ns or parties occupying Residential UniiS. 

5. i No gannents, rugs, etc., may be hung from the windows or other portions 

of Units. No ru~s. ere., may be dusted from the windows of the Units. Rugs may be cleaned 

within the Units •ind not in any other portion of the Condominium Property. 

6. 
1 

All garbage and trash shall be deposited in the disposal installations 

provided for such) purposes. 

7. i No Owner or occupant of a Unit shall install wiring for electrical or 

telephone install~tions, nor i11stall machines or air conditioning units, etc., that may affect the 
i 
' I 



exterior of a Uniti in any shape or manner except as authorized in writing by a majority of the 

Board. ' 

8. 
1 

Owners shall not cause or permit anything lo be placed on the outside 

walls of any of t~e buildings or placed on windows which are visible from the outside of the 

building, and no ;sign (for rent, for sale or otherwise), canopy, shuller, radio, or television 

antenna shall be ~ffixed to or placed upon the exterior walls or roof or any part thereof of any 

Unit, without the Ji>rior written consent of the Board and the Grantor. 

9. , No noxious or offensive activity shall be carried on in any Unit or in the 

Common Elements or Limited Common Elements, nor shall anything be done therein, either 

willfully or negli~ently, which may be or may become an annoyance or nuisance to the otbcr 

Owners or occup~ts, or which may be injurious to the reputation of the property. 

10.
1 

Nothing shall be done in any Unit or in, on or to the Common Elements or 

Limited Commonl Elements which will .impair the structural integrity of the buildings or which 

would structurall~ change the buildings except with the approval of the Board. 

l l J Nothing shall be done or kept in any Unit or in the Common Elements or 

Limited CommoniElements which will increase the rate of insurance on the buildings or contents 

thereof without t~e prior written consent of the Board. No Owner shall permit anything to be 

done or kept in hi1 or her Unit or in the Common Elements or Limited Conunon Elements which 

will resnlt in the dancellation of insurance on the building or contents thereof, or which would be 

in violation of an~ law. 

l2J . Each person using any Common Element, as defined in the Master Deed, 

including, withou~ limitation, the pool, the fitness room, the clubhouse or the rooftop sun deck, 

does so·a! his or ller own risk. Neither the Board nor the Association assumes any responsibility 

for any accident lor injury resulting in personal injury, death or propeny loss or damage in 

connection with t~e use of any Common Element. 

13l Children shall. at all limes while on the premises, act in an orderly manner 

without creating !disturbing noises or being a nuisance to Owners. Parents are at all times 

responsible for th:e general conduct of their children. The cost of rcpatr and/or replacement for 

damage to Commpn Elements or personal property will be strictly enforced against the parents of 

the child respom\ible for same. Parents are urged to pay special attention to their children's 

conduct while in ¢levators and in and around the parking areas, the pool, the fitness room and the 

beach. The Boa.W reserves the right to promulgate additional rules and regulations specifying 

minimum age req,uiremcnts for unsupervised minors' use of or entry into any Common Element, 

including, witbouf limitation, the poo~ the fitness room, the clubhouse or the rooftop sun deck. 

141 Swim diapers are required for infants and toddlers in the pool. 

lSi No clotheslines or similar devices shall be allowed on any portion of the 

Condominium Prbperty by any person, firm or corporation without the wrinen consent of the 

Board. No grilliu or barbecuing is permitted on the balconies or porches of Units. Balconies 

may be used only in the USllal mannor, except as hereinafter restricted, but in no event as an area 

for storage. Art~cles of clothing, linens, towels, etc., may not be hung or draped from rails, 

' 
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window sills or m)tdoor furniture. Articles such as, but not limited to, bikes, hanging flower 

pots, planters, sc*onal decorations, etc. shall not be kept, placed or maintained on Unit 

balconies. FEED$0 SEAGULLS FROM BALCONIES IS PROHilliTED. No material of any 

nature (water, sand~ dirt, etc.,) may be pushed off the edge ofany balcony. These materials must 

be swept into sam~ type of container and ·removed. Only a damp mop, sponge or similar tool 

may be used to cl~an a balcony noor of a Unit. No object may ever be thrown or otherwise 

allowed to fall fron\1 any balcony. 
: 

!6. j Parking shall be as provided in the Master Deed. All motor vehicles shall 

be currently liccns~d. No repair or maintenance of vehicles is to be done in parking spaces or 

within the Comnjon Elements or Limited Common Elements. No boats, boat trailers, 

motorcycles (exce~t as expressly pennitted below), all ten·ain vehicles, school buses, recreational 

vehicles or commekial trucks or vehicles shall be parked on the Condominium Property without 

prior written approyal of the Association. This restriction does not apply to commercial trucks or 

vehicles parked t~mporari!y on the Common Elements or Limited Common Elements by 

workmen or subc<lntractors. Parking spaces become premium during peak vacation periods. 

Parking spaces are1 not reserved for Owners. Motorists shall at all times drive carefully and in 

conformity with cdnditions and circumstances on the ramps and in the parking areas and shall in 

no event exceed th~ five (5) miles per hour speed litmt. 

(i) To insure parking of only authorized vehicles, decals or other 

identification wil!\c>e issued to each Owner for his/her vehicle( s), or for the vehicle( s) of his or 

her guests or bu~iness mvitees. Such decals (or hanging passes) MUST be prominently 

displayed in order (o avoid towing and/or fines. 
' 

; (ii) The use of parking areas are on a first come, first serve basis. 

Handicap spaces af"e specifically marked and are, of course, reserved for vehicles identified as 

transporting handi~apped individuals. 

, (iii) All parking is restricted to paved parking areas. All vehicles 

MUST be parked ljetween the painted lines. 

(iv) Vehicles which by virtue of their size cannot be accommodated 

entirely within the painted parking lines for a single spot are prohibited. 

' (v) Only Owners may have motorcycles on premises unless otherwise 

authorized by the Board. Motorcycles must display Owner's pennits as with automobiles. All 

guests with motlrcycles must be registered with the Association Manager and display 

~ppropri~te permi supplied by the Association Manager. Any motorcycle trailers or storage 

trailers owned by . wners or gue:.<ts must be approved and permitted by the Board to be parked in 

designated areas. 1 No excessive noise from exhaust systems or revving of engines will be 

permitted. Motorctycles will attempt to coast on property and make as little noise as possible. 

Strict adherence t~ the quiet enjoyment rules must be followed at all times. Enforcement of 

these rules must b9 at the discretion of the Association Manager. 
i 

(vi) Any cleaning of Ownor's vehicles is permitted only in areas 

designated by the t-ssociation. Any cleaning of Owner's vehicle by an outside company must be 
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performed in the tlesignated area and with the outside con1pany providi11g its own electricity and 

water. The Own¢r or vendor providing service must notify the Association Manager of the 

vendor's presence on property. 

(vii) Long term parking or storage of vehicles is prohibited. 

·(viii) Junk vehicles or inoperable vehicles may not be driven, towed, 

parked or stored anywhere on the property. 
i 

Nqte: Any violation of parking rules will subject the violator to possible fines 

and/or towing aljd removal of the vehicle from Lhe property al the Owner's expense. The 

Association assud1es no responsibility for nny damages to the vehicle generated by its removal. 

17, ONLY Owners are allowed pets, subject to the limitations set furtb in the 

Master Deed. G~ests are specifically prohibited from bringing pets onto Association grounds. 

! (i) All pets must be registered with the Association Manager. All pets 

'must be carried i~inside the building, elevator or parking garage (all covered public areas) unless 

leashed. Fnrther,i the Board reserve the right to require Owners, for a11y reason, to muzzle dogs 

in public areas; rovided, that when on property outside the building, an Owner may remove a 

muzzle while waking his or her leashed pet. Owner must always clean up and encourage pet to 

use designated p~t walk/area for its intended use. Any abuse of pet guidelines may result in 

Owner's loss of pel ownership privilege. 

. (ii) Pets must be licensed and maintain current inoculations for rabies 

and any such otHer diseases for which inoculation is customary for Lhe particular breed of any 

such pet. i 
' 

Please nole that Harry County may have restrictions on pets being on the beac)L We 

suggest you familiarize yourself with same before taking your pet onto the beach. 

18[ Proper attire must be worn in the lobby at all times by Owners, their 

guests, employee~, invitees and family_ 

1~. No sign, nameplate, signal, advertisement or illumination shall be 

inscribed or exp~sed on or at any window, door, balcony or terrace of any Unit without the 

express prior wriqten consent of the Board. 
' i 

2~. The Association shall maintain a key to each Unit in the Condominium. 

No member shallj change existing locks or install additional locks unloss duplicate keys therefor 

.are provided to tlie Association. 
' ' 

21!. Elevacors should be used for the purposes intended and not as a 

playground for c~ildren. Please instruct your children and all guests to keep the elevators free of 

trasb_ · 

22~ It is not the intention of the Association to authorize entry into an Owner's 

Unit for the mete sake· of access. Entry will be restricted co maintenance (i.e., changing air 
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conditioning filterJ) and to addressing emergency situations or conditions within the Unit which 

appear to or actuall!y do threaten or damage other Units or the building itself. At such times, only 

personnel employed by the Management Company will be authorized entry. 

. (i) Owners contracting with local vendors for Unit alterations and/or 

maintenance, othe~ than that provided by the Association, are solely responsible for providing 

vendor with keys. 

(ii) Guests or Owners locked out of their unit, the lobby or the front 

gate should be instructed to go to the call box located at front gate or the directory at the lobby 

door to gain accessi through the emergency numbers provided. 
I 

23. \ The ·use, storage or discharging of fireworks on Association property is 

prohibited. I 

areas. 
24. ; All luggage carriers must be returned promptly to the designated lobby 

They arc nolto be retained in Units or left in hallways, elevators or parking areas. 
I 

25. i Roller skates, skate boards and roller blades, which are rendered 

inherently dangerqus by the design, grading, curving and use of our property, and by the 

numbers of people 1and vehicles using same, are not permitted anywhere on the property. 

I 
26. I Bicycles are permitted on the premises. Bicycle owners will be solely 

liable for their con~uct, and for any personal injuries or property damages sustained as a result of 

their operation. Df!e to local fire department regulations, bicycles cmmot be left unattended in 

the corridors and \\lalkways or chained to outdoor railing. 

27. I Solicitation, whether verbal or by the distribution of fonns or other papers 

or documents, is n1t permitted on the property_ 

B. Entbrcement and Fines. 

The Board! of Directors may impose ·fines in such reasonable sums as they deem 

appropriate, not to jexcced: (i) Fifty Dollars ($50.00) per first offense violation; (ii) One Hundred 

Dollars ($100.00) ,per second offense violation; and (iii) One Hundred Dollars ($100.00) per 

week thereafter, ~ntil the violation is remedied, against Owners for violations of the 

Condominium doc~ments, including the Rules and Regulations, by Owners or their guests or 

lessees_ Each day 1of continuing vwlation shall be a separate violation. No fine shall be levied . 

until the Owner(s) !has been given an opportunity for a hearing. The hearing must be held before 
I 

a committee of other Owners. If the committee docs not agree with the fine, the fine may not be 

levied. The procedure of the hearing shall be, a! a minimum, as follows: 

' 
The party ~gains! whom the fine is sough! to be levied shall be afforded an opportunity 

for heari11g after rleasonable notice of not less than fom1een (14) days m1d ·said notice shall 

include: ; 

(i) A statement of the date, time and place ohhe hearing; 
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(ii) I A statement of the provisions of the Master Deed, Bylaws, or Rules which 
have allegedly beer. violated; and 

(iii): A short and plain statement of the matters asserted by the Association, 
including the amo~nt of any proposed fine or damage charge; and 

I 

(iv)j A statement that it allows the Owner a reasonable time, by a specified 
date, to cure the viplation and avoid the fine unless the Owner was given notice and a reasonable 
opportunity to curd a similar violation within the preceding twelve (12) months. 

l 

C. OpJI>ortunity to Respond. 

The party ~gainst whom the fine may be levied shall have an opportunity to respond, to 
present evidence a]Jd to provide written and oral argument on all issues involved and shall have 
an opportunity at the hearing to review, challenge and respond to any material considered by the 
Association. 

D. Cortmliance with Documents. All Owners and every lessee, guest or visitor of a 
Owner shall com~ly with all of lhe terms, conditions, covenants, restrictions ond limitations 
contained in the M~ster Deed, the Articles and the Bylaws. 

I 
E. Rul Chan es. The Board reserves the right to change or revoke existing rules 

and regulations an to make such additional rules and regulations from time to time as, in its 
opinion, shall be n!ecessary or desirable for the safety and protection of the buildings and their 
occupants, to pronjote cleanliness and good order of the Condominium Property and t6 assure 
the comfort and convenience of Owners; provided, the same shall be subject to the restrictions on 
such changes, amemdments or modifications set forth in the Master Deed and Bylaws. 

F. Loc~tion for Posting Notices. All notices of Owner meetings and meetings of 
the Board shall be posted in an area of the Condominium Property designated by the Board !Tom 
time to time as the location for posting of such notices. 



STATE OF SOUTH CAROLINA ) 
) 

COU~TY OF HORRY ) 

FIRST AMENDMENT TO THE MASTER 
DEED OF THE POINTE HORIZONTAL 

PROPERTY REGI:\1E 

[This instrument is recordable and references the Master Deed of The Pointe 
Horizontal Property Regime recorded in Book 3312 at page 662] 

THIS FIRST AMENDME~T TO THE MASTER DEED OF THE POINTE 
HORIZONTAL PROPERTY REGIME (the "Amendment") is executed as of this 28th day of 
May, 2008, by THE POLl\JTE LLC (the ''Grantor''). 

STATE:\1ENT OF PURPOSE 

WHEREAS, pursuant to that certain Master Deed of The Pointe Horizontal Property 
Regime recorded in the Office ofthe Register ofDceds for Horry County in Deed Book 3312 at 
page 662 (the "Master Deed"), the Grantor submitted certain real property and improvements 
thereon to a horizontal property regime in accordance with the South Carolina Horizontal 
Property Act, as amended (the "Act")~ and 

WHEREAS, the Grantor desires to amend Article XXXI of the Master Deed in order to 
correct a scrivener's error in such provision, thereby making the provision consistent with other 
terms set forth in the Master Deed and the bylaws attached thereto as Exhibit G; and 

\VHEREAS, pursuant to Article XXVIJI, Section B, of the Master Deed, the Grantor 
may. acting alone, amend the Master Deed in order to correct any such scrivener's error; and 

WHEREAS, the Grantor desires to enter into this Amendment in order to correct such 
scrivener's error and to evidence such correction by recording this Amendment in the Office of 
the Register of Deeds for Horry County in accordance with the terms of the Master Deed and the 
Act. 

~0\\1, THEREFORE. for good and valuable consideration, the receipt and sufficiency 
of which arc hereby acknowledged, the undersigned agrees as follows: 

I. Capitalized Terms. All capitalized, undefined terms used in this Amendment shall have 
the meanings assigned thereto in the Master Deed. 

2. Amendment. The first sentence in Article XXXI of the Master Deed is hereby amended 
as follows: 

"Subject to the remainder of this paragraph, the Grantor may appoint and 
remove members of the Board of Directors of the Association ("Board") 
for a period not exceeding five (5) years from the date on which this 
Master Deed is recorded." 

Instrument#: 2008000070268, DEED BK: 
3338 PG: 2784 DOCTYPE: 069 06/02/2008 
at 03:08:51 PM, 1 OF 3 BALLERY V. 
SKIPPER, HORRY COUNTY, SC 
REGISTRAR OF DEEDS 



3. Limited Amendment and Waiver: Full Force and Effect. Except as expressly agreed to 
herein, the Master Deed shall continue to be and sha11 remain in full force and effect. 
This Amendment shall not be deemed (a) to be a waiver, modification or amendment of 
any other term or condition of the Master Deed other than as expressly provided herein, 
or (b) to prejudice any other right or rights which either party may now have or may have 
in the future under or in connection with the Master Deed, as the same may be amended 
or modified from time to time. 

4. Govemine: Law. This Amendment shall be governed by, construed and enforced in 
accordance with the laws of the State of South Carolina without regard to the conflicts of 
law principles thereof. 

5. Counterparts. This Amendment may be executed in separate counterparts, each of which 
when executed and delivered is an original but all of which taken together constitute one 
and the same instrument. 

[Signature Page Fallows.] 
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IN WlTNESS WHEREOF, the undersigned have executed this Amendment under seal 
as of the date first written above. 

Signed. sealed and delivered 
in the presence of: 

Witness I 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF RICHLAND ) 

I. 4J-t bor o.. h .S · C..l-.a.N ~ 'f, Notary Public for the State of South Carolina, do hereby 
certify that THE POINTE LLC, by W. Russell Drake, its Manager, personally appeared before 
me this day and acknowledged the due execution of the foregoing instrument. 

Subscribed to and sworn before me this J. ft'P' day of r{cuf , 2008. 

~xJ vic~ 
Notary Public for the State of South Carolina 
My Commission Expires: ~IJt/Clo/ o 

[NOTARIAL SEAL] 
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BELLAMY, RUTENBERG, COPELAND, 

EPPS, GRAVELY & BOWERS, P.A. 

HO'NELL V. BELLAMY. JR. 
JOHN K. RUTENBERG 
JOHN E. COPELAND 
CLAUDE M. EPPS, JR. 
DAVID A. GRAVELY •• 
EDWARD B. BOWERS, JR.' 
BRADLEY 0. KING 
~.!. EDWIN HINDS, JR. 
JILL F. GRIFFITH 
DAVlD 8. MILLER'''' 
C. WINFIELD JOHNSON, II! 

' Ci:.":WFifiO SP2CIALJ5T Ill T;.x;.T/C/1 LAW 
~ F!:!.LOWOP rHfiAMfi.RIC.!I/AC.!O!:MYOF !.!Affij.',!Q.'IIAL LA\'iY.S'1S 
- ,\LSO 1,/.S',Iil£'< OF !.'CR/rlCAROUIIA eAR 
- C!RCUITCCURTM!:D!ATOi< 

V. Nicole Comer, Esquire 
Haynsworth Sinkler Boyd, P.A. 
P.O. Box 11889 
Columbia, SC 29211-1889 

via email to: 
ncomer@hsblawfirm.com 
and via regular mail 

Re: The Pointe LLC 

ATTORNEYS AT LAW 

I 000 29TH A VENUE NORTH 

P.O. Box357 

MYRTIE BEACH. SOUTH CAROLINA 29578 

TELEPHONE: (843) 448-2400 

fACSlliiTLE: (843) 448-3022 

July 30, 2008 

Second Amendment to the Master Deed of the Pointe HPR 

Dear Nici: 

DOUGLAS l.l. ZAYICEK 
JEFFREY W. KING ··• 
MARTIN C. DAWSEY 

ROBERTS. SHELTON"" 
HOWELL '1. BELLAMY, Ill 

ASHLEY P. MORRISON 
GEORGE i'l. RED !.JAN, !II 

VI. JOSEPH CUNNINGHM,\ .,. 
BENJAt.\IN A BAROODY 

Enclosed for your file, please find the original recorded Second Amendment to the Master 
Deed of The Pointe HPR recorded on July 29, 2008 in Deed Book 3353 at Page 573, records of 
the Office of the Register of Deeds for Horry County, South Carolina. 

JEC:kkm 
Enclosure 

Yours truly, 

BELLAMY, RUTENBERG, COPELAND, 
EPPS, GRAVELY & BOWERS, P.A. 

)<])Jtu rut-
~ E. Copeland 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF HORRY ) 

SECOND AMENDMENT TO THE MASTER 
DEED OF THE POINTE HORIZONTAL 

PROPERTY REGIME 

[This instrument is recordable and references the Master Deed of The Pointe 
Horizontal Property Regime recorded in Book 3312 at page 662, as amended by 
the First Amendment to Master Deed of The Pointe Horizontal Property Regime 

Recorded in Book 333S at page 2784] 

THIS SECOND AMENDMENT TO THE MASTER DEED OF THI~ P9I~TE 
HORIZONTAL PROPERTY REGIME (the "Agreement'') is executed as of this )3 clay of 
July, 2008. by THE POINTE LLC (the "Grantor"). 

STATEMENT OF PURPOSE 

WHEREAS, pursuant to that certain Master Deed of The Pointe Horizontal Property 
Regime recorded in the Otlice of the Register of Deeds tor !-lorry County (the "ROD") in Deed 
Book 3312 at page 662. as amended by that First Amendment to Master Deed of The Pointe 
Horizontal Property Regime recorded with the ROD in Deed Book 3338 at page 2784 (as 
amended, the "!\•laster Deed"), the Grantor submitted certain real property and improvements 
thereon to a horizontal property regime in accordance with the South Carolina Horizontal 
Property Act, as amended (the ''Act"); and 

'WHEREAS, the Grantor desires to amend certain provisions in the Master Deed. in each 
case as more particularly described herein (each. an "Amendment" and collectively. the 
"Amendments''); and 

WHEREAS, pursuant to the requirements set forth in the Master Deed and the bylaws 
attached as Exhibit Ci to the Master Deed (as amended. restated, supplemented or otherwise 
modi tied from time to time. the "Bylaws"), the Board of Directors of the Association and the 
Owners have approved the Amendments; and 

WHEREAS, the Grantor desires to enter into this Agreement in order to evidence the 
Amendments by recording this Agreement in the Office of the Register of Deeds for Harry 
County in accordance with the terms of the Master Deed and the Act. 

NOW, THEREFORE, tor good and valuable consideration, the receipt and sufticiency 
of which are hereby aclmowlcdgcd. the undersigned agrees as follows: 

l. Capitalized Terms. All capitalized, undelined terms used in this Agreement shall have 
the meanings assigned thereto in the Master Deed. 

Instrument#: 2008000099240, DEED BK: 
3353 PG: 573 DOCTYPE: 069 07/29/2008 at 
02:36:49 PM, 1 OF 5 BALLERY V. 
SKIPPER, HORRY COUNTY, SC 
REGISTRAR OF DEEDS 



2. Amendments. 

(a) Clause 2 of Article XIII. Section D, of the Master Deed is hereby amended as 
follows: 

"increases in assessments that raise the previously assessed amount 
by more than twenty-live percent (25°/,l), which such percentage 
calculation shall exclude any increase in the costs of obtaining the 
insurance required by this Master Deed, assessment liens or the 
priority of assessment liens:'' 

(b) Article XXVI, Section B of the Master Deed is hereby modified by amending the 
first sentence thereof as follows: 

.. Each Owner of any Unit, by acceptance of a deed therefore, 
whether or not it shall be so expressed in such deed, is deemed to 
covenant and agree to pay to the Association: (i) annual 
assessments or charges; (ii) special assessments; and (iii) specific 
assessments. all as herein provided: provided, however, that to the 
extent permitted by law. Grantor shall not be required to pay such 
annual, speciaL or specific assessments for Units owned by 
Grantor but wilL to the extent of any shortlall or deficit in the 
annual budget. pay to the Association the lesser of (a) an amount 
equal to any such shortfall or deficit or (b) an amount equal to the 
current annual assessments for the Units that have not been 
conveyed to a Person other than the Grantor: provided. further. 
that. to the extent permitted by law. Grantor's obligation to pay the 
amounts set forth in clause (a) or (b) above shall become effective 
only after the Association has depleted any and all amounts held in 
the working capital account established pursuant to Section 
XXVI..I below.'' 

(c) Article XXVI, Section B of the Master Deed is further amended by inserting the 
following sentence immediately after the first sentence: 

"for purposes of determining whether the Association has a 
shortfall or de licit in the annual budget during the first year of the 
Association, beginning on the date on which this Master Deed is 
recorded and for a period of twelve (12) months !allowing such 
date, the following items shall not be included in such calculations: 
(i) full funding of any and all reserve accounts (including. without 
limitation, the working capital account) established by the Master 
Deed or any other Condominium Instrument; and (ii) any service 
or item constituting a Common Expense of the Condominium that 
is subject to a twelve (!2) month or one (I) year warranty, 
including, without limitation, any structural clement or mechanical 

SH'(I~[) A~-1E:-.:D\1ES'! Tl l M,'\STEit [)l.Hl <If TH!·. !'(II\;!'!· ! ]( )f{!/(1'\T·il, PltOI'HiTY RHa;.a-: 
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equipment constituting a part of the Common Elements and the 
replacement of personal property which may constitute a portion of 
the Common Elements held for the joint use and bene tit of all the 
Owners of the Units." 

(d) Article XXVL Section D of the Master Deed is hereby modified by amending the 
sixth sentence of such section as follows: 

"If the annual assessment amount established by the Board 
pursuant to the budget exceeds the annual assessment amount 
levied in the prior liscal year by more than six percent (6'%), which 
such percentage calculation shall exclude any increase in the costs 
of obtaining the insurance required by this Master Deed, the Board 
shall set a date for a meeting of the Unit Owners to consider 
ratification of the budget not less than 14 nor more than 30 days 
after the mailing of the budget or sununmy to the Unit Owners." 

(e) Article XXVI, Section H of the Master Deed is hereby modified by amending the 
tirst sentence of such section as follows: 

"Subject to the proviso set forth in Section XXVI.B above. the 
obligation to pay assessments shall commence as to a Unit on the 
date on which such Unit is conveyed to a Person other than 
Grantor.'' 

(f) Article XXVI, Section J of the Master Deed is hereby modified by deleting the 
fourth sentence or such provision so that it reads as follows: 

"Capitalization or Association. Upon acquisition of record title to 
a Unit by the first Owner thereof other than Grantor (or Grantor's 
Mm1gagee). and upon each subsequent transfer of record title to a 
Unit. a contribution shall be made by or on behalf or the purchaser 
to the working capital of the Association in an amount equal to two 
(21 months of the general assessments. This amount shall be in 
addition to. not in lieu of. the annual assessment and shall not be 
considered an advance payment of such assessment. The working 
capital fund shall be maintained by the Association as a segregated 
fund. All monies paid into the working capital fund shall be held 
and administered by the Association in accordance with the terms 
of this Master Deed and the Bylaws."' 

(g) Article XXXI of the Master Deed is hereby amended by inserting the following 
language at the end of such Article: 

"Notwithstanding anything contained herein to the contrary, the 
rights, duties and obligations of the Grantor herein (including, 
without limitation. those set forth in Sections Vll.A, XIV.A. 
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XXV!.B. XXV!.l-1 and Articles IX and XXXVI!l) shall. without 
any further action by or on the part of' the Grantor and to the extent 
that such rights. duties and obligations have not already expired or 
been terminated, be assumed and performed by the Association as 
of the date on which the Grantor is no longer entitled to designate 
and select any Person or Persons to serve on the Board." 

3. Limited Amendment and Waiver: Full Force and Efi'ect. Except as expressly agreed to 
herein. the Master Deed shall continue to be and shall remain in full f(wcc and effect. 
This Agreement shall not be deemed (a) to be a waiver, moclitication or amendment of 
any other term or condition of the Master Deed other than as expressly provided herein. 
or (b) to prejudice any other right or rights which either pmty may now have or may have 
in the future under or in connection with the Master Deed, as the same may be amended 
or modified from time to time. 

4. Governing Law. This Agreement shall be governed by. construed and enforced in 
accordance with the laws of the State of South Carolina without regard to the conflicts of 
law principles thereof. 

5. Counterparts. This Agreement may be executed in separate counterparts, each of which 
when executed and delivered is an original but all of which taken together constitute one 
and the same instrument. 

[Signature Page Follows.] 
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IN WITNESS WHEREOF. the undersigned has executed this Agreement under seal as 
of the date first written above. ,. 

Signed. sealed and delivered 
in the presence of: 

Witness I 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF RJCHLAND ) 

I. J:::,e.b.,-,d:, .S. C)\QN<•f. Notary Public for the State of South Carolina, do hereby 
certify that THE POINTE LLC, by W. Russell Drake. its Manager, personally appeared before 
me this day and acknowledged the due execution of the foregoing instrument. 

') ~..1 
Subscribed to and swom before me this q 3 day of .July, 2008. 

N tary Public for the State of. outh Carolma 
My Commission Expires: J /o 1 /.2 a I o 

[NOTARIAL SEAL] 
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STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 

) 
) 
) 

FIRST AMENDMENT TO THE 
BYLAWS OF THE POINTE 

CONDOMINIUM ASSOCIATION, INC. 

[This instrument is recordable and references the Master Deed of The Pointe 
Horizontal Property Regime recorded in Book 3312 and page 662] 

THIS FIRST AMENDMENT TO THE BYLAWS OF THE POINTE 
CONDOMINIUM ASSOCIATION, INC. (the "Amendment") is executed as of this __f;z_ day of 

IVlAf 2008, by THE POINTE CONDOMINIUM ASSOCIATION, INC. (the 
''Association''). 

STATEMENT OF PURPOSE 

WHEREAS, by written consent dated January 31, 2008, the Board of Directors of the 
Association (the "Board") adopted bylaws for the Association (the "Bylaws") which were 
recorded in the Office of the Register of Deeds for Horry County in Book 3312 at page 662 as 
Exhibit G to the Master Deed of The Pointe Horizontal Property Regime (the "Master Deed"); 
and 

WHEREAS, pursuant to Article XI, Section F(6) of the Bylaws, as long as The Pointe 
LLC (the "Grantor") has the right to fill vacancies on the Board, amendments to the Bylaws 
require only the unanimous consent of the Board and no meeting of the members of the 
Corporation, or any approval thereof, need be had; and 

WHEREAS, as of the date hereof, the Tumover Date (as defined in the Bylaws) has not 
occurred, and Grantor is entitled to appoint and/or fill vacancies for the Board; and 

WHEREAS, the Board, after having been presented with amendments to the Bylaws as 
more particularly described herein and acting in the best interests of the Association, has 
approved and adopted such amendments; and 

WHEREAS, the Association desires to enter into this Amendment in order to modify 
certain tem1s of the Bylaws as approved and adopted by the Board of Directors and to evidence 
such modifications by recording this Amendment in the Office of the Register of Deeds for 
Horry County in accordance with the tem1s of the Master Deed, the Bylaws, and the South 
Carolina Horizontal Property Act, as amended. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the undersigned agree as follows: 

1. Capitalized Terms. All capitalized, undefined tem1s used in this Amendment shall have 
the meanings assigned thereto in the Bylaws. 

Instrument#: 2008000064117, DEED BK: 
3335 PG: 2075 DOCTYPE: 069 05/19/2008 
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2. Amendments. 

(a) Use of Proxies in Electing Directors. The following provisions in the Bylaws are 
hereby amended in order to pern1it the use of proxies in electing directors. 

(i) The second sentence of Article II, Section F, is hereby deleted in its 
entirety. 

(ii) The second sentence of Article II, Section G, is hereby deleted in its 
entirety. 

(iii) The second sentence of Article IV, Section B, Subsection 7, is hereby 
deleted in its entirety. 

(b) Board of Directors. The Bylaws are hereby amended to authorize a range in the 
number of directors (as opposed to a fixed number), such that the first sentence of 
Article IV, Section A, is hereby deleted in its entirety and the following is inserted 
in lieu thereof: 

"The Board of Directors shall consist of no less than three (3) but not more 
than (5) persons for so long as The Pointe LLC (the "Grantor") is entitled 
to appoint any Members of the Board of Directors and shall remain at no 
less than three (3) but not more than five (5) Directors commencing at the 
Turnover Meeting (as defined below)." 

Further, to facilitate the staggered tern1s of the directors, the first sentence of 
Article IV, Section B, Subsection 5 of the Bylaws is hereby deleted in its entirety 
and the following is inserted in lieu thereof: 

"At the Turnover Meeting or, if at the time of the first annual meeting of 
Members, Owners, other than the Grantor, are entitled to elect all of the 
Directors: (A) if the number of Directors is set at five (5) Directors, then 
the tern1s of office of two (2) Directors shall be three (3) years, the terms 
of office of two (2) Directors shall be two (2) years and the terms of office 
of the remaining Director or Directors shall be one (1) year; and (B) if the 
number of Directors is set at less than five (5) Directors, then the terms of 
office of one (1) Director shall be three (3) years, the terms of office of 
one (1) Director shall be two (2) years and the terms of office of the 
remaining Director or Directors shall be one ( 1) year." 

(c) Board of Directors Election Procedures. To clarify the election procedures set 
forth in the Bylaws, Article IV, Section B, Subsection 3 of the Bylaws is hereby 
amended by adding the following language at the end of such section: 

"Notwithstanding the foregoing, nothing contained in this provision shall 
(a) prohibit the Association from combining any ballot required to be 
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delivered hereby with a fonn of proxy, if delivered; or (b) prevent or 
prohibit Members present at the noticed meeting from nominating 
additional candidates for director(s) from the floor of such meeting." 

(d) Use of Reserve Funds. To facilitate the orderly operation, maintenance and repair 
of the Condominium, the third and fourth sentences of Article VIII, Section B are 
hereby amended to read as follows: 

"Funds deposited into such reserve accounts shall be used to pay for, 
without limitation, roof replacement, the replacement of other structural 
elements and mechanical equipment constituting a portion of the Common 
Elements, building painting, pavement resurfacing, and the replacement of 
personal property which may constitute a portion of the Common 
Elements held for the joint use and benefit of all the Owners of all Units; 
provided, that nothing herein contained shall prohibit the Association from 
applying any monies in such reserve funds for other replacements or to 
meet other reasonable needs or requirements of the Association in 
operating, maintaining, repairing or managing the Condominium in the 
event of emergencies or in the event the sums collected from the Owners 
of Units are insufficient to meet the then cun·ent approved budget of the 
Association, but it shall not be a requirement that these monies be used for 
such latter purposes, as a separate assessment may be levied therefor if 
deemed to be preferable by the Board of Directors in its sole discretion. 
Subject to the foregoing, the use of the reserve funds and interest thereon 
for all expenditures (other than those permitted above) exceeding (a) 
$1,000 per instance or (b) $10,000 in the aggregate during any budget year 
must be approved in advance by sixty-seven percent (67%) of the 
Members, and the funds must remain in the established reserve accounts 
until such approval is granted." 

3. Confonned Bylaws. A conformed copy of the Bylaws, as amended hereby and with such 
amendments being highlighted for ease of reference, is attached hereto as Exhibit A. 

4. Limited Amendment and Waiver: Full Force and Effect. Except as expressly agreed to 
herein, the Bylaws shall continue to be and shall remain in full force and effect. This 
Amendment shall not be deemed (a) to be a waiver, modification or amendment of any 
other term or condition of the Bylaws other than as expressly provided herein, or (b) to 
prejudice any other right or rights which either party may now have or may have in the 
future under or in com1ection with the Bylaws, as the same may be amended or modified 
from time to time. 

5. Governing Law. This Amendment shall be governed by, construed and enforced in 
accordance with the laws of the State of South Carolina without regard to the conflicts of 
law principles thereof. 
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6. Countemarts. This Amendment may be executed in separate counterparts, each of which 
when executed and delivered is an original but all of which taken together constitute one 
and the same instrument. 

[Signature page follows.] 
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IN WITNESS WHEREOF, the undersigned have executed this Amendment under seal 
as of the date first written above. 

[CORPORATE SEAL) 

Signed, sealed and delivered 
in the presence of: . 

fJalli!lfl»;U--;;£ (J?~tG 
~. Witnes. 1 .1 . '. 

~~· 
Witness" 

[CORPORATE SEAL) 

Signed, sealed and delivered 
in the presence of: 

Witness 1 

Witness 2 

THE POINTE CONDOMINIUM 

A~~ 
~a~o 

Rob Bell, President 

Attestation: 

Mike Ward, Secretary 



IN WITNESS WHEREOF, the undersigned have executed this Amendment under seal 
as of the date first written above. 

[CORPORATE SEAL] 

Signed, sealed and delivered 
in the presence of: 

Witness I 

Witness 2 

[CORPORATE SEAL] 

Sig ed, sealed and delivered 
in th presence of: 

Witness 1 

w~~~ 

THE POINTE CONDOMINIUM 
ASSOCIATION, INC. 

By: ____________ _ 

Rob Bell, President 

Mike Ward, Secretary 



STATE OF -~IV:..;,{!__==::_ __ __J 

) 
) 

I, I;'~ AQ ~Notary Public for the State of rJ C:.. do 
hereby certify that THE POINTE CONDOMINIUM ASSOCIATION, INC., by Rob Bell, its 
President, personally appeared before me this day and acknowledged the due execution of the 
foregoing instrument. 

Subscribed to and sworn before me this 5 day of 1/rjadt '2008. 

STATE OF ____________ __.) 

COUNTY OF· _________ _ 

Notary Public for the State of 1'1 G.t.q<.. ~.._, 
My Commission Expires: Jo-;:;J..9-d.oJ :1. 

[NOTARIAL SEAL] 

I, , Notary Public for the State of do 
hereby certify that THE POINTE CONDOMINIUM ASSOCIATION, INC., by Mike Ward, its 
Secretary, personally appeared before me this day and acknowledged the due execution of the 
foregoing instrument. 

Subscribed to and sworn before me this ___ day of ______ , 2008. 

Notary Public for the State of _______ _ 
My Commission Expires:. ________ _ 

[NOTARIAL SEAL] 



STATE OF ______________ ~ 

COUNTY Of ______ _ 
) 
) 

I, , Notary Public for the State of do 
hereby certify that THE POINTE CONDOMINIUM ASSOCIATION, INC., by Rob Bell, its 
President, personally appeared before me this day and acknowledged the due execution of the 
foregoing instrument. 

Subscribed to and sworn before me this ___ day of ______ , 2008. 

Notary Public for the State of ______ _ 
My Commission Expires: ________ _ 

[NOTARIAL SEAL] 

, 2008. 

[NOTAR!ALSEAL] 



EXHIBIT A 
Conformed Bylaws 



BYLAWS 

OF 

THE POINTE CONDOMll'\IUM ASSOCIATION, INC., 
a South Carolina nonprofit corporation 

I. IDENTITY 

A. These are the Bylaws of The Pointe Condominium Association, Inc. 
("Association"), a South Carolina nonprofit corporation. The purpose of the Association is the 
administration, operation and management of The Pointe Horizontal Property Regime (the 
"Condominium"), as the same may now or hereafter be constituted in accordance with the South 
Carolina Horizontal Property Act§ 27-31-!0 et seq., Code of Laws of South Carolina 1976, as 
amended (the "Act). The Association shaH undertake the performance of and shall carry out the 
acts and duties incident to the administration, operation and management of the Condominium in 
accordance with the tenns, provisions and authorizations contained herein, in the Articles of 
Incorporation of the Association (the ''Articles" ) and in the Master Deed of the Condominium 
which wiH be recorded in the Office of the Register of Deeds for Harry County, South Carolina 
(the "Master Deed"). In addition, the Association may own, operate, lease, seH, trade or 
otherwise deal with any property, real or personal, as may become part of the Condominium (the 
"Condominium Property") and as may be necessary or convenient for the administration of the 
Condominium. 

B. The prOVISIOns of these Bylaws are applicable to the Condominium and are 
subject to the provisions of the Articles. A copy of the Articles and a copy of these Bylaws will 
be annexed as Exhibits to the Master Deed. The terms and provisions of the Articles and Master 
Deed shall control wherever the same may conflict herewith. The defined terms used in these 
Bylaws shaH be as defined in the Master Deed and the Articles, unless specifically defined in 
these Bylaws or unless otherwise required by the context. 

C. All members of the Association, as defined in the Articles, and their invitees, 
including, without limitation, all present or future owners and tenants of Units in the 
Condominium and other persons using the Condominium or any of the facilities thereof in any 
manner, are subject to these Bylaws, the Rules and Regulations of the Association, the Articles 
and the Master Deed. 

D. The office of the Association shall be at 9547 Edgerton Drive, Myrtle Beach, 
South Carolina 29572, or at such other place as may be established by resolution of the Board of 
Directors. 

E. The fiscal year of the Association shall be the calendar year. 

F. The seal of the Association shall bear the name of the Associatio'1, the word 
"South Carolina", the words "Nonprofit Corporation" and the year of incorporation. 



II. MEMBERSffiP, VOTING, QUORUM, PROXIES 

A. Membership. The qualification of members of the Association ("Members"), the 
manner of their admission to the membership and tem1ination of such membership and voting 
rights of Members ("Voting Interests") are as follows: 

I. The operation of the Condominium shall be by the Association. The 
Association shall operate pursuant to the provisions of the Master Deed, the Articles, 
these Bylaws and the Act. The powers and duties of the Association are those as set forth 
in the Articles and these Bylaws. 

2. Subject to the provisions and restrictions set forth herein the Bylaws, each 
Owner of a Unit shall be a member of the Association and shall be entitled to one (1) vote 
for each Unit owned by him, to be exercised as provided in the Articles, the Bylaws and 
the Master Deed, which such vote shall be weighted in accordance with such Owner's 
allocated interest in the Common Elements as set forth on Exhibit D to the Master Deed. 
The provisions addressing the tight of the Owners to elect members of the Board are 
contained in Article IV below. 

3. The Association shall administer and manage the Condominium (other 
than the rental management of the Units) and maintain and repair the Common Elements 
and the Limited Common Elements, except as otherwise provided in the Master Deed. 

4. The Association may enter into a management contract with a third party 
(the "Management Company") for the management and maintenance of the Units and the 
Association, including, without limitation, the Common Elements and the Limited 
Common Elements. The Management Company shall be paid a reasonable fee for its 
management services, the amount of such fees being consistent with industry standard. 
The tem1s and conditions of the management agreement shall confom1 to the 
requirements of South Carolina Jaw, which may restrict the tem1 thereof. 

B. · Ouonun. A quorum at meetings of Members shall consist of tifty percent (50%) 
of the Voting Interests that may. be cast for election of the Board, represented either in person or 
by proxy at the beginning of a meeting, and such quorum shall be necessary at all meetings of 
the Members for the transaction of business, except as otherwise provided by statute, the Articles 
or these Bylaws. 

C. Voting. The vote of the owner(s) of a Unit owned by more than one natural 
person, as tenants in common or as joint tenants (except a husband and wife as tenants by the 
entirety), a parn1ership, limited liability company or any other association of natural persons, or 
by a corporation, a trust, or any other entity shall be cast or otherwise exercised, at all meetings 
at which Members of the Association are entitled to vote or otherwise act, by one natural person 
designated by the owner(s) of such Unit as the "Primary Occupant" thereof. In each instance 
where title to a Unit is proposed to be conveyed or is otherwise to become vested in more than 
one natural person (except a husband and wife as tenants by the entirety), a partnership, limited 
liability company or any association of natural persons, or a corporation, a trust, or any other 
entity, the prospective owner(s) shall, by written instrument acceptable to the Association (the 



··voting Certificate"), designate one natural person as the Primary Occupant. The Voting 
Certificate shall be filed with the Association and the person so designated shall be and remain 
the Primary Occupant of the Unit until such designation has been revoked by written instrument 
executed by the owner(s) of the Unit or by lawful conveyance of the Unit. The Primary 
Occupant of the Unit shall be the only person entitled to cast or exercise, in person or by proxy, 
the vote of the owner(s) of such Unit at any meeting of Members or in connection with any 
action concerning which Members of the Association shall be required or allowed to vote or 
otherwise act. 

D. Approval. Evidence of the approval or disapproval of the owner(s) of a Unit upon 
any matter, whether or not the subject of an Association meeting, shall be given to the 
Association by the same person who would cast the vote of such owner if in an Association 
meeting. 

E. Votes Required. Except as otherwise required under the provtswns of the 
Articles, these Bylaws or the Master Deed, or where the same otherwise may be required by law, 
at any meeting of the general membership of the Association, which is duly called and at which 
time a quorum is present, the affirmative vote of sixty-seven percent (67%) of the Voting 
Interests present in person or by proxy shall be binding upon the Members. 

F. Proxies. Except as otherwise reqnired under the provisions of these Bylaws, at 
any meeting of the Members, every Member having the right to vote shall be entitled to vote in 
person or by general or limited proxy. Prmties may net be usee in eleeting Direeters. Any proxy 
given shall be effective only for the specific meeting for which originally given and any lawfully 
adjourned meetings thereof. Each proxy must be dated and state the date of tennination. In no 
event shall any proxy be valid for a period longer than eleven (11) months after the date of the 
first meeting for which it was given. Every proxy shall be revocable at any time at the pleasure 
of the Member executing it by such Member giving actual notice of revocation to the person 
presiding over the meeting pursuant to Section 33-31-724 of the Act. 

G. Limited or General Proxies. Limited or general proxies may be used to establish 
a quorum. Limited proxies shall be used for (a) votes taken to waive or reduce reserves; (b) 
votes taken to waive financial statement requirements; (c) votes taken to amend the Master Deed; 
and (d) votes taken to amend the Articles or the Bylaws. J>le preny, limiteel er general, may be 
used in eel1!leetien with tlle-eleetien efDireeter&.-General proxies may be used for other matters 
for which limited proxies are not required and may also be used in voting for non-substantive 
changes to items for which a limited proxy is required and given. 

H. Consent to Action. Unless a duly called meeting of the Association shall be 
specifically required for action to be taken by the Members in these Bylaws, the Articles, the 
Master Deed, the Act or other South Carolina statute, any action to be taken by the Association 
may be taken, to the extent permitted by law, by written consent setting forth the action so taken, 
approved by Members holding not less than the minimum number of votes necessary to 
authorize or take such action at a meeting at which all Members entitled to vote thereon were 
present and voting. 



III. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP 

A. Annual Meeting. The annual meeting of the Members shall be held at the office 
of the Association or such other place in Horry County, South Carolina, and at such time as may 
be specified in the notice of the meeting, for the purposes of electing Directors and of transacting 
any other business authorized to be transacted by the Members. 

B. Special Meetings. Except as elsewhere provided in these Bylaws to the contrary, 
special meetings of the entire membership of the Association shall be held whenever called by 
the President or by a majority of the Board of Directors. A special meeting must be called by the 
officers upon receipt of a written request from Members of the Association owning five percent 
(5%) of the Voting Interests in the Condominium. 

C. Notice of Meetings. Notice of all meetings of Members, if any, shall be given by 
the Secretary or, in the absence of the Secretary, another officer of the Association, to each 
Member, if any (unless waived in writing). Each notice shall be written or printed and shall 
incorporate an identification of agenda items and shall state the date, time, place of and purpose 
for which the meeting is called. Notice of each meeting shall be given to each Member not less 
than ten (1 0) days nor more than sixty ( 60) days prior to the date set for the meeting, and shall be 
mailed to each Member by first class or registered mail. Such notice shall be deemed properly 
given when deposited in the United States Mail addressed to the Member at his post office 
address as it appears on the records of the Association, with postage thereon prepaid. An officer 
of the Association shall provide an affidavit, to be included in the official records of the 
Association, affirming that notices of the Association meeting were mailed in accordance with 
this provision, to each Owner at the address last furnished to the Association. Each notice shall 
in addition be posted at a conspicuous place in the Condominium at least ten (!0) continuous 
days prior to said meeting. Upon notice to all Owners, the Board shall by duly adopted rule 
designate a specific location on the Condominium Property, upon which all notices of Owner 
meetings shall be posted. If any meeting of the Members cannot be held because a quorum is not 
present, or because a greater percentage of the Voting Interests required to constitute a quorum 
for a particular purpose is not present, wherever the latter percentage may be required as set forth 
in the Articles, the Bylaws or the Master Deed, the Members who are present, either in person or 
by proxy, may adjourn the meeting from time to time until a quorum, or the required percentage 
of attendance if greater than a quorum, is present. 

D. Presiding Officer and Minutes. At meetings of Members, the President shall 
preside, or in his absence, the Vice President, or in the absence of both, the Members present 
shall select a chairman of the meeting. Minutes shall be kept in a businesslike manner and 
available for inspection by Directors, Members and their authorized representatives during 
normal business hours at the principal office of the Association. The Association shall retain 
these minutes for a period of not less than seven (7) years. 

E. Members' Participation at Meetings. Owners have the right to speak at meetings 
of the Board of Directors and meetings of Members with reference to all designated agenda 
items. 



F. Order of Business. The order of business at annual meetings of Members, and, as 
far as practical, at other meetings of Members, shall be: 

I. Calling of the roll and certifying of proxies; 

2. Proof of notice of meeting or waiver of notice; 

3. Reading or waiver of reading of minutes of previous meeting of Members; 

4. Reports of officers; 

5. Reports of committees; 

6. Appointment by Chairnmn of inspectors of election; 

7. Election of directors; 

8. Unfinished business; 

9. New business; and 

I 0. Adjournment. 

IV. BOARD OF DIRECTORS 

A. Members of the Board. The Board of Directors shall consist of *'reno less than 
!!tree (3) but not more than (5) persons for so long as The Pointe LLC (the "Grantor") is 
entitled to appoint any Members of the Board ofDirectors and shall remain at no less than three 
13\ but not more than five (5) Directors commencing at the Turnover Meeting (as defined 
below). (i) Sixty (60) days following the date on which Owners, other than Grantor, own 
seventy-five percent (75%) of the Units of the Condominium that will ultimately be operated by 
the Association, (ii) five (5) years after recordation of the Master Deed or (iii) the date on which 
Grantor voluntarily relinquishes such right by executing and recording an amendment to this 
Master Deed which shall become effective as specified therein, whichever shall first occur (the 
"Turnover Date"), the Owners, other than the Grantor, shall be entitled to elect, in the manner 
provided in Paragraph B, Article IV of these Bylaws, all of the Members of the Board of 
Directors. No later than five (5) business days following the Turnover Date and subject to 
Article IV, Section B(5), the Association shall call and notice to the Members a Special Meeting 
to be held no later than thirty-one (31) days following the Turnover Date (the "Turnover 
Meeting"), at which such Turnover Meeting the Members shall elect, in the manner provided in 
Paragraph B, Article IV of these Bylaws, five (5) Directors to serve on the Board, which such 
Directors need not be Members and will take office effective upon election. The Grantor shall 
have the right to elect in the same manner provided in Paragraph B, Article IV of these Bylaws 
the Members of the Board of Directors which other Owners are not entitled to elect. 
Notwithstanding the foregoing, the Grantor shall be entitled at any time to waive its rights 
hereunder, by execution and delivery to the Association of written waivers, and thereafter to vote 
in elections for Members of the Board of Directors in the same manner as any other Owner. 



B. Election of Directors. Directors shall be elected in the following manner: 

1. Commencing with the election of the first Board to succeed the Board 
comprised of the persons (a) named in the Articles or (b) appointed by the incorporator following 
the filing of the Articles, Grantor shall designate that number and the identity of the Members of 
the Board which it shall be entitled to designate in accordance with the Articles and these 
Bylaws, and upon such designation by Grantor, by written instrument presented to the meeting at 
which such election is held, the persons so designated by Grantor shall be deemed and 
considered for all purposes Directors of the Association and shall thenceforth hold the offices 
and perform the duties of such Directors until their successors shall have been elected or 
designated, as the case may be, and qualified in accordance with the provisions of these Bylaws. 

2. For so long as the Grantor shall retain the right to appoint at least one ( 1) 
member of the Board of Directors, the members of the Board of Directors whom Grantor shall 
not be entitled to designate under these Bylaws shall be elected at large by a plurality of the 
Owners' votes cast at the annual meeting of tl1e general membership immediately following 
designation of the members ofthe Board whom Grantor shall be entitled to designate. Beginning 
with the Turnover Meeting, the Directors shall be elected at large by a plurality of the Voting 
Interests of the Owners at the annual membership meeting. 

3. Not less than sixty (60) days before scheduled election, the Association 
shall mail or deliver, whether by separate Association mailing or included in another Association 
mailing or delivery, including regularly published newspaper, to each Owner entitled to a vote, 
the first notice of the date of the election. Any Owner or other eligible person desiring to be a 
candidate for the Board must give written notice to the Association not Jess than forty ( 40) days 
before scheduled election. Together with the written notice and agenda, the Association shall 
mail or deliver a second notice of the election, in accordance with Article Ill, Section (c) above, 
to all Owners entitled to vote therein, together with a ballot which shaJI list aJI candidates. Upon 
request of the candidate, the Association shaJI include an information sheet, no larger than "gy, x 
11 ", which must be furnished by the candidate not less than thirty-five (35) days before the 
election, to be included with the mailing of the ballot, with the costs of mailing or delivery and 
copying to be borne by the Association. The Association has no liability for the contents of the 
information sheets prepared by the candidate. No Owner shall pennit any other person to vote 
his ballot, and any such ballot improperly cast shall be invalid. The regular election shall occur 
on the date of the annual meeting. Notwithstanding the foregoing. nothing contained in this 
nrovision shall (a) prohibit the Association from combining any ballot reouired to be 
delivered hereby with a form of proxy. jf delivered: or (b) prevent or nrohjbit Members 
oresent at the noticed meeting from nominating additional candidates for director(s) from 
the floor of such meeting. 

4. Vacancies on the Board may be filled by the remaining Directors for the 
unexpired term of such Director or, if no sucl1 Directors exist, by a vote of the Owners at a 
special meeting of the membership called for such purpose and conducted in the manner called 
for in Section B(2) above; provided, that any vacancy in the Board created in a directorship 
previously filled by any person designated by Grantor, such vacancy should be filled by Grantor 
designating by written instrument delivered to any office of the Association, the successor 
Director, who shall fill the vacated directorship for the unexpired term thereof. 



5. At the Tumover Meeting or, if at the time of the first annual meeting of 
Members, Owners, other than the Grantor, are entitled to elect all of the Directors;: IAl if the 
lllli!lber of Directors is set at five (5) Directors. then the terms of office of two (2) Directors 
shall be three (3) years, the terms of office of two (2) Directors shall be two 12) years an.d...tl!!: 
terms of office of the remaining Director or Directors shall be one (]) year: and !Bl if the 
number of Directors is set at less than five (5) Directors. then the terms of office of one (]) 
Director shall be three 13) years. the terms of office of one (1) Director shall be two (2) years 
and the terms of office of the remaining Director or Directors shall be one (I) year. If, at the 
time of the first annual meeting of Members, Grantor is entitled to designate some or all of the 
Directors, Grantor shall have the right to designate for up to three (3) year terms that number of 
Directors which the Director is entitled to designate. The remaining Director or Directors 
designated by the Grantor or elected by the Owners, as applicable, if any, shall have terms of 
office of one (1) year; the intention being that terms of office of Directors be staggered. 
Thereafter, as many Directors shall be elected, or designated by Grantor or the Owners, as 
applicable, for three (3) year tem1s, as there are regular terms of office for Directors expiring at 
such times. Directors shall hold office for the terms to which elected or designated, and 
thereafter until their successors are duly elected, or designated by the Grantor, and qualified, or 
until removed in the manner elsewhere herein provided or provided by law. 

6. In the election of Directors, there shall be, appurtenant to each Unit, one 
(1) vote for each Director, which is to be filled at that meeting; provided, however, that no 
Member or owner of any Voting Interest may cast more than one (I) vote per Unit or Voting 
Interest owned for any person nominated as a Director, it being the intent hereof that the voting 
of Directors shall be non-cumulative. Each such vote shall be weighted in accordance with such 
Owner's allocated interest in the Common Elements of the Condominium as described in Article 
IV and Exhibit D of the Master Deed. 

7. The election of Directors shall be by written ballot. ~es-;;fiall Hot be 
Hsed iH eleetiag Directors. 

8. In the event that Grantor selects any person or persons to serve on any 
Board, Grantor shall have the absolute right at any time, in its sole discretion, to replace any such 
person or persons with another person or other persons to serve on the Board. Replacement of 
any person or persons designated by Grantor to serve on any Board shall be made by written 
instrument delivered to any officer of the Association, which instrument shall specify the name 
or names of the person or persons designated as successor or successors to the persons so 
removed from the Board. The removal of any Director and designation of his successor shall be 
effective immediately upon delivery of such written instrument by Grantor to any officer of the 
Association. 

C. Organizational Meetines. The organizational meeting of a newly elected or 
designated Board shall be held within thirty (30) days of their election or designation, and shall 
be noticed as required by this Article TV. 

D. Regular Board Meetings. Regular meetings of the Board may be held at such 
time and place as shall be determined from time to time by a majority of the Directors. Notice of 



regular meetings shall be given to each Director, personally or by mail, telephone or telegram, at 
least one(!) day prior to the day named for such meeting, unless notice is waived. 

E. Special Board Meetings, Special meetings of the Board may be called by the 
President and must be called by the Secretary at the written request of (20%) of the Directors. 
Not less than two (2) days notice of a special meeting shall be given to each Director, personally 
or by mail, telephone or telegram, which notice shall state the time, place and purpose of the 
meeting. 

F. Notices and Open Meetings. Adequate notice to the Members of all meetings 
(regular and special) of the Board, or any committee thereof at which a quorum of the Members 
of that conunittee are present, shall be posted conspicuously on the Condominium Property at 
least forty-eight ( 48) continuous hours in advance of the meeting, except in an emergency. The 
notice shall specifically incorporate an identification of agenda items. Upon prior notice to all 
Owners, the Board shall by duly adopted rule designate a specific location on the Condominium 
Property upon which notices of all Board meetings shall be posted. All meetings of the Board 
shall be open to all Owners. Notice of any meeting of the Board or any committee thereof where 
the Association's budget or where regular assessments against Owners are to be considered for 
any reason shall specifically contain a statement that assessments will be considered and the 
nature of any such assessments. Written notice of any meeting of the Board or any committee 
thereof at which non-emergency special assessments, or at which amendment to rules regarding 
Unit use will be proposed, discussed, or approved, shall be mailed or delivered to the Members 
and posted conspicuously on the Condominium Property not less than fourteen (14) continuous 
days prior to the meeting. The Secretary of the Association shall provide an Affidavit, to be 
included in the official records of the Association, confirming that notice of such meeting was 
provided in accordance with this provision, to each Owner. 

G. Board Meetings. Minutes of all meetings of the Board shall be kept in a 
businesslike manner and available for inspection by Members and Directors during normal 
business hours at the principal office of the Association. The Association shall retain these 
minutes for a period of not less than seven (7) years. 

H. Waiver of Notice. Any Director may waive notice of a meeting before, at or after 
the meeting by signing a waiver of notice and placing it in the minute book, and such waiver 
shall be deemed equivalent to the giving of notice. 

I. Quorum, Voting and Approval. A quorum at meetings of the Board shall consist 
of the Directors entitled to cast at ·least a majority of the votes of the currently composed Board 
immediately before the start ofthe meeting. The acts of the Board approved by a majority of the 
votes present at a meeting at which a quorum is present shall constitute the acts ofthe Board of 
Directors, except as may be specifically otherwise provided in the Articles, these Bylaws or the 
Master Deed. A D£rector of the Association who is present at a meeting of the Board at which 
action on any Association matter is taken shall be presumed to have assented to the Action taken, 
unless he votes against such action or abstains from voting in respect thereto because of an 
asserted conflict of interest. If any meeting of the Board cannot be held because a quorum is not 
present, or because the greater percentage of the Directors required to constitute a quorum for 
particular purposes is not present, wherever the latter percentage of attendance may be required 



as set forth in the Articles, these Bylaws or the Master Deed, the Directors who are present may 
adjourn the meeting from time to time until a quorum, or the required percentage of attendance if 
greater than a quorum, is present. At any adjoumed meeting, any business which might have 
been transacted at the meeting as originally called may be transacted without further notice to the 
Directors, however notice of the adjourned meeting must be given in accordance with Paragraph 
F, Article IV hereof. All meetings of the Board of Directors shall be open to all Owners, unless 
otherwise provided by law. 

J. Presiding Officer. The presiding officer of meetings of the Board shall be the 
President of the Association. In the absence of the presiding officer, the Directors present shall 
designate one of their number to preside. 

K. Action without a Meeting. To the extent now or from time to time hereafter 
pem1itted by the laws of the State of South Carolina, the Board may take any action without a 
meeting by unanimous written consent if (i) the Board action does not involve voting on a fine, 
damage, assessment, appeal from a denial of architectural approval or suspension of a right of a 
particular Association Member before such Member has an opportunity to attend a Board 
meeting to present the Member's position, including any defense, on the issue and (ii) a record of 
all such actions so taken, signed by each Director, is filed and retained in the minutes book of the 
Association. 

L. Powers and Duties. All of the powers and duties of the Association shall be 
exercised by the Board, including those existing under the laws of the State of South Carolina, 
the Articles, these Bylaws and the Master Deed. Such powers and duties shall be exercised in 
accordance with the Articles, these Bylaws and the Master Deed, and shall include, without 
limitation, the right, power and authority to: 

l. Make, levy and collect assessments, including without limitation, 
assessments for reserves and for improvements to Condominium Property assessments imposed 
against the Units pursuant to the Master Deed and these Bylaws. 

2. Maintain, repair, replace, operate and manage the Condominium wherever 
the same is required to be done and accomplished by the Association for the benefit of Members; 

3. Repair and reconstruct improvements after casualty; 

4. Make and amend regulations governing the use of the property, real and 
personal, in the Condominium, provided that such regulations or amendments thereto shall not 
conflict with the restrictions and limitations which may be placed upon the use of such property 
under the terms of the Articles and Master Deed; 

5. Acquire, own, hold, operate, lease, encumber, convey, exchange, manage 
and otherwise trade and deal with property, real and personal, including Units of and in the 
Condominium as may be necessary or convenient in the operation and management of the 
Condominium and in accomplishing the purposes set forth in the Master Deed; 

6. Contract for the management and maintenance of the Condominium 
Property and to authorize a management agent to assist the Association in carrying out its powers 



and duties including, but not limited to, the perfonnance of such functions as the submission of 
proposals, collection of assessments, preparation of records, enforcement of rules and 
maintenance, repair and replacement of the Common Elements and Limited Common Elements 
with funds as shall be made available by the Association for such purposes. All management 
agreements entered into on behalf of the Association shall (a) be for a tenn not in excess of one 
(!)year, (b) provide that either party may tem1inate the agreement, without cause, upon ninety 
(90) days written notice, without a tennination fee (except that management agreements entered 
into while Grantor has the right to appoint at least one (1) person to the Board shall be tenninable 
without cause on thirty (30) days written notice), (c) provide that the Board may, for cause, 
tenninate such agreement upon thirty (30) days written notice (without a tennination fee) and (d) 
provide for renewal upon agreement by the parties for successive one (I)-year periods. The 
Grantor, or an affiliate of the Grantor, may be employed as managing agent. The managing 
agent shall at all times be a professional management company, with expertise and experience in 
the operation of condominiums. Notwithstanding the foregoing, the Association and its officers 
shall retain at all times the powers and duties granted by the Condominium Documents and the 
Act, including, but not limited to, the making of assessments, promulgation of rules and 
execution of contracts on behalf of the Association; 

7. Enforce by legal means the provisions of the Articles, these Bylaws, the 
Master Deed and all regulations governing use or property of and in the Condominium hereafter 
adopted; 

8. Pay all taxes and assessments which are liens against any part of the 
Condominium other than Units and the appurtenances thereto, and assess the same against the 
Members and their respective Units subject to such liens; 

9. Carry insurance for the protection of Members and the Association against 
casualty and liability; 

10. Pay all costs of power, water, sewer and other utility services rendered to 
the Condominium and not billed to the owners of the separate Units; and 

11. Employ personnel for reasonable compensation to perform the services 
required for proper administration of the purposes of the Association. 

M. First Board of Directors. The first Board of Directors of the Association (the 
"First Board") shall be comprised of those Members of the Board as described in the Articles or 
as appointed by the incorporator after filing the Articles, in each case who shall serve until their 
successors are designated by Grantor or elected at the first annual meeting of the Members as 
described in Article IV, Section B. Should any member of the First Board be unable to serve for 
any reason, the Grantor shall have the right to select and designate a successor to act and serve 
for the unexpired tenn of the Director who is unable to serve. 

N. Removal and Recall. Any Director of the Board may be recalled and removed 
from office with or without cause by the vote or agreement in writing by a majority of all Voting 
Interests. A special meeting of the Members to recall a member or Members of the Board may 
be called by twenty percent (20%) of the Voting Interests giving notice of the meeting in the 



same manner as notice of the call of a special meeting of the Members is required as set forth in 
Article III, Paragraph C, and the notice shall state the purpose of the meeting. Such special 
meeting to recall a member or Members of the Board is subject, however, to the right of Grantor 
to elect Directors as provided herein. 

I. If the recall is approved by a majority of all Voting Interests by a vote at a 
meeting, the recall will be effective as provided herein. The Board shall duly notice and hold a 
Board meeting within Jive (5) full business days of the adjournment of the Owner meeting to 
recall one or more Board Members. At the meeting, the Board shall either certify the recall, in 
which case such member or Members shall be recalled effective immediately and shall turn over 
to the Board, within Jive (5) full business days, any and all records and property of the 
Association in their possession or shall proceed as set forth below. 

2. If the proposed recall is, to the extent permitted by law, by an agreement 
in writing by a majority of all Voting Interests, the agreement in writing or a copy thereof shall 
be served on the Association by certified mail or by personal service in the manner authorized 
the laws of the State of South Carolina and the South Carolina Rules of Civil Procedure. The 
Board shall duly notice and hold a meeting of the Board within five (5) full business days after 
receipt of the agreement in writing. At the meeting, the Board shall either certify the written 
agreement to recall a member or members of the Board, in which case such member or members 
shall be recalled effective immediately and shall turn over to the board, within Jive (5) full 
business days, any and all records and property of the Association in their possession or proceed 
as described below. 

3. Jf the Board detem1ines not to certify the written agreement to recall a 
member or members of the Board or does not certify the recall by a vote at a meeting, then the 
Board shall, within Jive (5) full business days after the meeting, file a petition for arbitration in 
accordance with the applicable arbitration provisions set forth in tl1e Master Deed. For the 
purposes of this provision, the Owners who voted at the meeting or who executed the agreement 
in writing shall constitute one party under the petition for arbitration. If the arbitrator certifies 
the recall as to any member or Members of the Board, the recall will be effective upon mailing of 
the final order of arbitration to the Association. Any member or Members so recalled shall 
deliver to the Board any and all records of the Association in their possession within Jive (5) full 
business days ofthe effective date of the recall. 

4. If the Board fails to duly notice and hold a Board meeting within five (5) 
full business days of service of an agreement in writing or within five (5) full business days of 
the adjournment of the Owner recall meeting, the recall shall be deemed effective and the Board 
Members so recalled shall immediately tum over to the Board any and all records and property 
of the Association. 

5. If a vacancy occurs on the Board as a result of a recall and less than a 
majority of the Board members are removed, a vacancy in the Directors may be filled by the 
affirmative vote of a majority of the remaining Directors. If vacancies occur on tbe Board as a 
result of a recall and a majority or more of the Board Members are removed, the vacancies shall 
be filled for the unexpired terms of such directorships in accordance with Article IV, Section B 



above. Until such time as a vacancy is filled, the Board shall continue to operate with the 
remaining Directors. 

0. Place of Board Meetings. Notwithstanding anything contained in these Bylaws to 
the contrary, any meeting of Members of the Board may be held at any place within the State of 
South Carolina, as designated in the notice of any such meeting, or notice of which is waived. 

V. OFFICERS 

A. Generally. The Board shall elect, for terms consisting of one (I) year, a President, 
Secretary, Treasurer and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers 
as the Board shall deem advisable from time to time. The President shall be elected from the 
membership of the Board, but no other officer need be a Director. The same person may hold 
two (2) offices, the duties of which are not incompatible; provided, however, that the office of 
President and Vice President shall not be held by the same person, nor shall the office of 
President and Secretary or Assistant Secretary be held by the same person. The Board may from 
time to time elect such other officers, and designate their powers and duties, as the Board may 
deem necessary to properly manage the affairs of the Association. Officers may be removed 
from office by the Board, and the unexpired term of any vacancies resulting therefrom or from 
Officer resignations may be filled, from time to lime, by the Board in accordance herewith. 

B. President. The President shall be the chief executive officer of the Association. 
He shall have all of the powers and duties which are usually vested in the office of President of a 
non-profit corporation including, but not limited to, preparing, executing and recording, or 
directing the preparation and recordation of, amendments to the Master Deed on behalf of the 
Association and the power to appoint committees from among the Members from time to time, 
as he may in his discretion determine appropriate, to assist in the conduct of the affairs of the 
Association. He shall have such additional powers as the Board may designate. 

C. Vice President. The Vice President shall, in the absence or disability of the 
President, exercise the powers and perform the duties of President. He shall also generally assist 
the President and exercise such other powers and perform such other duties as shall be prescribed 
by the Board. 

D. Secretary. The Secretary shall keep the minutes of all proceedings of the Board 
and the Members. He shall attend to the giving and serving of all notices to the Members and the 
E"ard, and such other notices as may be required by law. He shall have custody of the seal of 
the Association and affix the same to instruments requiring a seal when duly signed. He shall 
keep the records of the Association, except those of the Treasurer, and shall perform all other 
duties incident to the office of Secretary of a non-profit corporation and as may be required by 
the Board and the President, including, without limitation, certifying amendments to the Master 
Deed on behalf of the Association. The Assistant Secretary shall perform the duties of Secretary 
when the Secretary is absent. 

E. Treasurer. The Treasurer shall have custody of all of the Property of the 
Association including funds, securities and evidences of indebtedness. He shall keep the 
assessment roll and accounts of the Members; he shall keep the books of the Association in 



accordance with good accounting practices, and he shall perfonn all other duties incident to the 
office of Treasurer. 

F. Compensation. No compensation shall be paid to any officer of the Association 
except with the approval of a majority ofthe Voting Interests of the Members of the Association, 
reflected by a vote taken at a duly constituted membership meeting. No officer who is appointed 
by the Grantor shall receive any compensation for his services as an officer. Nothing herein 
shall be construed so as to prohibit or prevent the Board of Directors from employing any 
Director or officer as an employee of the Association at such compensation as the Board shall 
detennine, nor shall anything herein be construed so as to preclude the Board from contracting 
with a Director or officer or with any corporation in which a Director or officer or with any 
corporation in which a Director or officer of the Association may be a stockholder, officer, 
Director or employee, for the management of the Condominium for such compensation as shall 
be mutually agreed between the Board and such officer, Director or corporation, or from 
contracting with a Director or officer or corporation in which a director or officer of the 
Association may be a stockholder, officer, director or employee for the purpose of making 
available to the Owners of Condominium Units such services as are contemplated by these 
Bylaws, the Articles and the Master Deed. An officer, Director or manager may not solicit, offer 
to accept or accept anything of service or value for which consideration has not been provided 
for his or her own benefit or that his or her immediate family, from any person providing or 
proposing to provide goods or services to the Association. 

VI. FIDELITY BONDING OF OFFICERS AND DIRECTORS 

The Association shall obtain and maintain adequate insurance or fidelity bonds for all 
persons who control or disburse funds for the Association. The insurance policy or fidelity bond 
must cover the maximum funds that will be in the custody of the Association or its management 
agent at anyone time. The Association shall bear the cost of bonding. 

VII. OFFICIAL RECORDS 

A. From the inception of the Association, the Association shall maintain a copy of 
each of the following where applicable, which shall constitute the official records of the 
Association: 

1. The Plans, pennits, warranties (including, without limitation, the 
Association Limited Warranty and the Unit Limited Warranties) and other items provided by the 
Grantor applicable to the Condominium; 

2. A photocopy of the recorded Master Deed and all amendments thereto; 

3. A photocopy of these Bylaws as recorded and all amendments thereto; 

4. A certified copy of the Articles and amendments thereto; 

5. A copy of the current rules and regulations, if any, of the Association; 



6. The Association minute book containing the minutes of all meetings of the 
Association, of the Board, and of Owners, which minutes shall be retained for a period of not 
less than seven (7) years; 

7. Voting records, proxies and correspondence relating to amendments to the 
Master Deed, which documents shall be retained for a period of not less than seven (7) years; 

8. A current roster of all Owners, their mailing addresses, Unit 
identifications, Voting Certificates, and if known, telephone numbers; 

9. All current insurance policies of the Association and the Condominium; 

10. A current copy of any management agreement, lease or other contract to 
which the Association is a party or under which the Association or the Owners have an 
obligation or responsibility; 

11. Bills of sale or transfer for all property owned by the Association; 

12. Detailed financial records of the Association that comply with generally 
accepted accounting principles. All accounting records shall be maintained for a period of not 
less than seven (7) years. The accounting records shall include, but are not limited to: 

(a) Accurate, itemized, and detailed records of all receipts and 
expenditures. 

(b) A current account and a monthly, bimonthly or quarterly statement 
of the account for each Unit designating the name of the Owner, the due date and amount of each 
assessment, the amount paid upon the account, and the balance due. 

(c) All audits, reviews, accounting statements and financial reports of 
the Association or Condominium. 

(d) All contracts for work to be performed. Bids for work to be 
performed shall also be considered official records and shall be maintained for a period of one 
(1) year. 

13. All rental records where the Association is acting as agent for the rental of 
Condominium Units. 

B. The official records of the Association shall be maintained in Horry County, 
South Carolina. 

C. A Member or an authorized representative of such Member may inspect the 
official records of the Association required to be maintained by this Section during ordinary 
business hours upon three (3) days' advance written notice to the Secretary ofthe Association. 

D. No later than thirty (30) days after acquiring an interest in a Unit, an Owner shall 
provide the Association with: 



I. The Owner's mailing address, telephone number and driver's license 
number, if any; 

2. The name and address of the holder of any lien against the Unit and the 
corresponding loan number; 

3. The name and telephone number of any person occupying the Unit other 
than the Owner; and 

4. The name, address and telephone number of any person managing the Unit 
as agent of the Owner. 

In addition, an Owner shall notify the Association no later than thirty (30) days following the 
date the Owner has notice of any change in the infonnation required by this Section and shall 
provide and update such information from time to time as reasonably requested by the 
Association. 

VIII. FISCAL MANAGEMENT 

The provisions for fiscal management of the Association set forth in the Master Deed and 
Articles shall be supplemented by the following provisions: 

A. Assessment Roll. The assessment roll shall be maintained in a set of accounting 
books in which there shall be an account for each Unit. Such account shall designate the name 
and mailing address of the Owner(s) of each Unit, the amount of each assessment against the 
Owner(s) of each Unit, the amount paid, and the balance due upon each assessment. 

B. Annual Budget. The Board shall adopt for, and in advance of, each fiscal year a 
budget for the Condominium showing the estimated costs of performing all of the functions of 
the Association as such Condominium for the year. The budget shall show the total estimated 
expenses of the Association for that year and shall contain an itemized breakdown of the 
Common Expenses, which shall include, without limitation, the costs of operating and 
maintaining the Common Elements and Limited Common Elements, taxes on Association 
property, wages and salaries of Association employees, management, legal and accounting fees, 
office supplies, public utility services not metered or charged separately to Units, premiums for 
insurance carried by the Association and reserve accounts for capital expenditures and defen·ed 
maintenance and any other reserves and/or funds which may be established from time to time by 
the Board. StlffiFunds deposited into such reserve accounts shall iHeh;de, but Het be limited 
tehe used to nay for, without limjtatjon, roof replacement, the replacement of other 
structural elements and mechanical equinment constituting a nortion of the Common 
Elements. building painting and pavemen~ell!....llftY.cment r~s.nrfacing. and 
the replacement of personal nroperty which may constitute a nortion of the Common 
Elements held for the iojnt use and benefit of all the Owners of all Unjts; nroyjded. that 
nothing herein contained shaH nrohibjt the Association from applying any monjes in such 
reserve funds for other renlacements or to meet other reasonable needs or requirements of 
the Assocjatjon jn onerating. maintaining, repairing or managing the Condominium jn the 
event of emergencies or jn the event the sums collected from the Owners of lJnits are 
insufficient to meet the then current aoproved budget of the Association. but it shall not be 



a requirement that these monies he used for such latter ourposes, as a separate assessment 
may be levied therefor if deemed to be preferable by the Bonrd of Directors in its sole 
discretion. Subject to the foregoing. the use of the reserve funds and interest thereon sflal.l 
remain iB sHeh aeeoHnls fuf-lllilherizee reserve expenditures, Hnless !heir Hse fur olher purposes 
ts8for all expendjhtres (other than those permitted above) exceeding fa) $1,000 per instance 
or (b) $10.000 in the aggregate during anv budget vear must be approved in advance by 
sixty-seven percent (67%) of the Members. and the funds must remain in the established 
reserve accounts until such annroval js granted. 

Each budget shall also show the proportionate share of the total estimated expenses to be 
assessed against and collected from the Owner(s) of each Unit and due date(s) and amount of 
installments thereof. Copies of the proposed budget and proposed assessments for the fiscal year 
for which the budget is made shall be mailed or hand delivered to each Member at the address 
last furnished to the Association on or before December I" of the current year and not less than 
fourteen (14) days prior to the meeting of a Board at which the budget will be considered, if a 
meeting is required by Section XXVI.D of the Master Deed whichever is earlier, together with a 
notice of the time and place of that meeting. The Secretary of the Association shall provide an 
Affidavit, to be included in the official records of the Association, confirming that notice of such 
meeting was provided in accordance with tllis provision to each Owner. Such meeting of the 
Board shall be open to Members. [f any budget is subsequently amended, a copy shall be 
furnished to each affected Member. Delivery of a copy of any budget or amended budget to a 
Member shall not affect the liability of any Member for any such assessment, nor shall delivery 
of a copy of such budget or amended budget be considered as a condition precedent to the 
effectiveness of the budget and assessments levied pursuant thereto. Nothing herein contained 
shall be construed as a limitation upon the additional assessment in the event that any budget 
originally adopted shall appear to be insufficient to pay costs and expenses of operation and 
management or in the event of emergencies. 

C. Notice of Adopted Budget. Upon adoption of budgets, if such adoption is not 
automatic pursuant to Section XXVI.D of the Master Deed, the Board shall cause written copy 
thereof to be delivered to all Members. Assessments shall be made against the Units pursuant to 
procedures established by the Board, and in accordance with tem1s of the Master Deed and 
Articles. Subject to Section E below, Members shall be liable to pay assessments not less often 
than quarterly, provided, however, that the lien or lien rights of the Association shall not be 
impaired by failure to comply with procedures established pursuant to these Bylaws. 

D. Assessments. To provide funds necessary for proper operation and management 
of the Condominium, the Association shall have the right to make, levy and collect assessments 
against the Members and their respective Units to pay their share of Common Expenses. 
Assessments by the Association against each Member and his Unit shall be the fractional share 
of the total assessments to be made against all Members and their Units as set forth in the Master 
Deed. Unless otherwise determined by the Board of Directors, assessments shall be payable 
monthly on the first day of each month, but in no event shall amounts be payable less often than 
quarterly. If an annual assessment is not made as required, an assessment shall be presumed to 
have been made in the amount of the last prior assessment, and installments on such assessment 
shall be due upon each installment payment date until changed by an amended Assessment. In 
the event the annual assessment proves to be insufficient, the budget and assessments may be 



amended at any time by the Board of Directors subject to the limitations of Article Vlll, Section 
C. Unpaid assessments for the remaining portion of the fiscal year for which an amended 
assessment is made shall be payable in equal installments through the end of the fiscal year; 
provided, nothing herein shall serve to prohibit or prevent the Board from imposing a lump sum 
assessment in ease of any immediate need or emergency. Terms and provisions relating to 
assessments, and the creation of liens upon the failure to pay assessments, are more specifically 
discussed in Article XXVI of the Master Deed. 

E. Special Assessments. Special assessments shall be levied and paid as determined 
by the Board and shall be those chargeable to all Members of a Condominium in the same 
proportions as regular assessments to meet shortages or emergencies, to construct, reconstruct, 
repair or replace all or any part of the Common Elements or Association property (including 
fixtures and personal property related thereto) and for such other purposes as shall have been 
approved by the Board. The specific purpose or purposes of any special assessment imposed by 
the Board shall be set forth in a written notice of such assessment sent or delivered to each 
Owner in the manner prescribed for giving notice of meetings to the Owners as described in 
these Bylaws. The funds collected pursuant to a special assessment shall be used only for the 
specific purpose or purposes set forth in such notice, or returned to the Owners. However, upon 
completion of such specific purpose or purposes, any excess funds shall be considered Common 
Surplus. 

F. The Depository and Commingling of Funds. All sums collected by the 
Association from all assessments against all Units in the Condominium may be commingled in a 
single fund, or divided into more than one fund, as determined from time to time by the Board of 
Directors; provided, however, that reserve and operating funds of the Association shall not be 
commingled but shall be maintained in separate accounts at all times. The depository of the 
Association shall be such bank or banks or savings and loan association or associations as shall 
be designated from time to time by the Directors and in which the monies of the Association 
shall be deposited. Withdrawal of monies from such accounts shall be only by checks or 
withdrawals signed by such persons as are authorized. Any contract for the management and 
maintenance of the Condominium Property entered into by the Board with a management agent 
may include in its provisions authority for the manager to sign checks on behalf of the 
Association for payment of the obligations of the Association. 

G. Audit. The Association shall, as a Common Expense, annually obtain an audit of 
the Association's records. Any such audit shall be performed by a certified public account upon 
the affirmative vote of either a majority of the Board of Directors or a majority of the Voting 
Interests of the Members of the Association. Copies of the audits shall be made available to the 
Owners in accordance with Article VII, Section C above. 

IX. PARLIAMENTARY RULES AND ARBITRATION 

A. Roberts' Rules of Order (latest edition) shall govern the conduct of Association 
proceedings when not in conflict with the Articles, these Bylaw, the Master Deed or the laws of 
the State of South Carolina. 



B. Internal disputes arising from the operation of the Condominium among Owners, 
the Association, their agents and assigns shall be subject to the arbitration provisions set forth in 
the Master Deed. 

X. RULES AND REGULATIONS 

A. The Board may, from time to time, adopt rules and regulations applicable to the 
Condominium Property, the Common Elements, the Limited Common Elements and the 
Condominium Units (the "Rules"). Any such Rules shall be deemed in effect until amended by 
the Board of Directors of the Association, subject to Section D below, and shall apply to and be 
binding upon all Owners. The Owners shall, at all times, obey said Rules and shall use their best 
efforts to see that they are faithfully observed by their families, Guests, invitees, servants, 
lessees, customers, patrons, employees, and persons over whom they exercise control and 
supervision. 

B. The initial Rules for the Association are attached hereto as Exhibit A. The Board 
of Directors shall have the power as set forth in the Bylaws to promulgate additional rules and 
regulations as they see fit for the operation and management of the Condominium, subject to the 
restrictions set forth in Paragraph D below. In the event of any conllict between the Rules, on 
the one hand, and these Bylaws or the Master Deed, on the other hand, the terms of the Bylaws 
and the Master Deed, as applicable, shall control 

C. The Board of Directors may impose fines in such reasonable sums as they deem 
appropriate, not to exceed: (i) Fitly Dollars ($50.00) per first offense violation; (ii) One Hundred 
Dollars (SlOO.OO) per second offense violation; and (iii) One Hundred Dollars ($100.00) per 
week thereatter, until the violation is remedied, against Owners for violations of the 
Condominium Documents, including the Rules, by Owners or their guests or lessees. Each day 
of continuing violation shall be a separate violation. No fine shall be levied until the Owner(s) 
has been given an opportunity for a hearing. The hearing must be held before a committee of 
other Owners. lf the committee does not agree with the fine, the fine may not be levied. The 
procedure of the hearing shall be, at a minimum, as follows: 

The party against whom the fine is sought to be levied shall be afforded an opportunity 
for hearing after reasonable notice of not less than fourteen (14) days and said notice shall 
include: 

(i) A statement of the dale, time and place of the hearing; 

(ii) A statement of the provisions of the Master Deed, Bylaws, or Rules which 
have allegedly been violated; and 

(iii) A short and plain statement of the matters asserted by the Association. 
including the amount of any proposed fine or damage charge; and 

(iv) A statement allowing the Owner a reasonable time, by a specified date, to 
cure the violation and avoid the fine unless the Owner was given notice and a reasonable 
opportunity to cure a similar violation within the preceding twelve (12) months. 



D. The Board of Directors may not promulgate rules or regulations pertaining to 
restrictions on (i) the term of leases for Units or (ii) the Rules. The Board may also not narrow 
the defmition of Guests or customer, patron or employee in order to restrict the use of any Unit. 
Restrictions on these areas are pennissible only by complying with the amendment procedures of 
these Bylaws or the Master Deed, whichever is applicable. The Rules of the Association may 
not be amended unless the Board has complied with the provisions applicable to proposed 
amendments to Bylaws set forth in Article X! below. 

Xl. AMENDMENTS TO BYLAWS 

Amendments to these Bylaws may be proposed and amended only in the following 
manner: 

A. Proposal. Amendments to these Bylaws may be proposed by the Board, action 
upon vote of a majority of the Directors, or by Members owning five percent (5%) of the Voting 
Interests in the Condominium, whether meeting as Members or, to the extent pe1mitted by law, 
by instrument in writing signed by them. 

B. Notice. Upon any amendment or amendments to these Bylaws being proposed by 
the Board or Members, such proposed amendment or amendments shall be transmitted to the 
President of the Association or acting chief executive officer in the absence of the President, who 
shall thereupon call a special meeting of the Members for a date not sooner than ten (I 0) days or 
later than sixty (60) days from receipt by such officer of the proposed amendment or 
an1endments and it shall be the duty of the Secretary to give each Member written or printed 
notice of such meeting in the same fom1 and in the same manner as notice of the call of a special 
meeting of the Members is required as herein set forth; provided, that proposed amendments to 
the Bylaws may be considered and voted upon at annual meetings of the Members. 

C. Content of Amendment. No Bylaw shall be revised or amended by reference to 
its title or number only. Proposals to amend existing Bylaws shall contain the full text of the 
Bylaws to be amended; new words shall be inserted in the text underlined, and words to be 
deleted shall be lined through with hyphens. However, if the proposed change is so extensive 
that this procedure would hinder, rather than assist, the understanding of the proposed 
amendment, it is not necessary to use underlining and hyphens as indicator of words added or 
deleted, but, instead, a notation must be inserted immediately preceding the proposed 
amendment in substantially the following language: "Substantial rewording of bylaw. See bylaw 
for present text." Nonmaterial errors or omissions in the bylaw process shall not invalidate an 
otherwise properly promulgated an1endment. The content of the proposed amendment must be 
delivered to each Owner after the twentieth (20'") day but before the tenth (1 O'") day preceding 
date of the meeting to consider the proposed amendment. 

D. Voting. ln order for such amendment or amendments to become effective, the 
same must be approved by an affirmative vote of Members owning not less than sixty-seven 
percent (67%) of the Voting Interests in the Condominium that Members present in person or by 
proxy are entitled to cast at the meeting. Thereupon, such amendment or amendments to these 
Bylaws shall be transcribed and shall include on the first page thereof a reference to the book and 
page of the public records where the Master Deed is recorded, and shall be certified by the 



President and Secretary of the Association. A copy thereof shall be recorded in the public 
records of Harry County, South Carolina, within fifteen (15) days from the date on which any 
amendment or amendments have been affinnatively approved by the Members. 

E. Written Vote. At any meeting held to consider such amendment or amendments 
to these Bylaws, the written vote of any Member shall be recognized, to the extent permitted by 
Jaw, if such Member is not present at such meeting in person or by limited proxy, provided such 
written vote is delivered to the Secretary at or prior to such meeting. 

F. Grantor's Reservations. Notwithstanding the foregoing provisions of this Article 
XI, no amendment to these Bylaws which shall abridge, amend or alter the rights of Grantor may 
be adopted to become effective without the prior written consent of Grantor. Notwithstanding 
the provisions contained herein for amendment to the Bylaws, no an1endment to these Bylaws 
shall: 

l. Change or alter any Unit and the Common Elements appurtenant thereto 
unless the record owner thereof and all record owners of liens thereon shall join in the execution 
and acknowledgment of the amendment unless otherwise permitted by the Master Deed; 

2. Conflict with the Master Deed, the Articles or the Act; 

3. Discriminate against any Owner or against any Unit or building or class of 
buildings comprising part of the Condominium Property, unless the record owners of all affected 
Units and record owners of all liens thereon shall join in the execution and acknowledgment of 
the amendment; 

4. Change the share of Common Elements appurtenant to any Unit or Units 
or the share of any Owner in the Common Surplus, or increase the share of any Owner(s) in the 
Common Expenses, unless the record owner of all Units and record owners of all liens thereon 
shall join in the execution and acknowledgment of such amendments; 

5. Adversely affect the lien or priority or materially and adversely affect the 
rights and remedies of any first mortgagee of any Unit or of a Mortgagee (as defined in the 
Master Deed) holding by a previously recorded mortgage on a Unit, unless the record owner of 
all liens on the Units affected shall join in the execution and acknowledgment of the amendment; 
and 

6. Anything herein to the contrary notwithstanding and to the extent 
pennitted by the Condominium Act, until the first regular election of the Directors by the 
membership, and so long as the Grantor shall have the right to fill vacancies on the Board, an 
amendment shall require only the unanimous consent of the Board, and no meeting of the 
Members nor any approval thereof need be had. 

XII. AMENDMENTS TO THE MASTER DEED 

The President or the Vice President, acting alone, or any other officer expressly 
authorized by the Board of the Association, may prepare, execute, certify and record 
amendments to the Master Deed; provided. that such amendments are made and approved in 



accordance with the applicable provisions of the Master Deed, including, without limitation, 
Article XXVIII therein. 

[Remainder of Page Intentionally Left Blank.] 



EXHIBIT A 

TO THE BYLAWS OF 

THE POINTE CONDOMINIUM ASSOCI A T!ON 



RULES AND REGULATIONS 
OF 

THE POINTE HORIZONTAL PROPERTY REGIME 

Pursuant to the authority vested in the Board of Directors of THE POINTE 
CONDOMINIUM ASSOCIATION, INC. ("Association"), the following rules and regulations 
of THE POINTE HORIZONTAL PROPERTY REGIME ("Condominium") have been 
adopted by the Board of Directors of the Association ("Board") to govern the use of the Real 
Property, as defined in the Master Deed recorded in the Office of the Register of Deeds for Harry 
County in Book 3312 at page 662 (the "Master Deed"), together with any improvements built 
thereon (the "Condominium Property"). All tem1s used but not defined herein shall have the 
meanings assigned to such tcm1s in the Master Deed. 

A. Unit, Common Element and Limited Common Elements Rules and 
Regulations. 

1. The rules and regulations hereinafter enumerated as to the Condominium 
Property, the Common Elements, the Limited Common Elements and the Units shall be deemed 
in effect until amended by the Board of the Association and shall apply to and be binding upon 
all Owners. The rules and regulations shall be consistent for all Condominiums operated by the 
Association. The Owners shall, at all times. obey said rules and regulations and shall use their 
best efforts to see that they are faithfully observed by their families, guests, invitees, servants, 
lessees and persons over whom they exercise control and supervision. 

2. The use of the Units shall be consistent with existing laws, and the 
restrictions set forth in the Master Deed, the Articles and the Bylaws and shall not constitute a 
nuisance. Each of the Units shall be occupied only as a residence by an Owner, its guests, 
tenants and lessees and for no other purpose. 

3. Common Elements and Limited Common Elements shall not be 
obstructed, littered, defaced or misused in any manner and shall be kept free and clear of all 
rubbish, debris and unsightly materials. Destmction or damage caused to a Common Element or 
a Limited Common Element shall be the responsibility and at the expense of the responsible 
Owner. 

4. Owners and occupants of Units shall exercise extreme care to minimize 
noises in the use of musical instruments, radios, television sets, amplifiers, etc., so as not to 
disturb other persons or parties occupying Residential Units. 

5. No gannents, rugs, etc., may be hung from the windows or other portions 
of Units. No rugs. etc., may be dusted from the windows of the Units. Rugs may be cleaned 
within the Units and not in any other portion of the Condominium Property. 

6. All garbage and trash shall be deposited in the disposal installations 
provided for such purposes. 

7. No Owner or occupant of a Unit shall install wmng for electrical or 
telephone installations, nor install machines or air conditioning units, etc., that may affect the 



exterior of a Unit in any shape or manner except as authorized in writing by a majority of the 
Board. 

8. Owners shall not cause or permit anything to be placed on the outside 
walls of any of the buildings or placed on windows which are visible from the outside of the 
building, and no sign (for rent, for sale or otherwise), canopy, shutter, radio, or television 
antenna shall be affixed to or placed upon the extetior walls or roof or any patt thereof of any 
Unit, without the prior written consent of the Board and the Grantor. 

9. No noxious or offensive activity shall be carried on in any Unit or in the 
Common Elements or Limited Common Elements, nor shall anything be done therein, either 
willfully or negligently, which may be or may become an annoyance or nuisance to the other 
Owners or occupants, or which may be injurious to the reputation of the property. 

I 0. Nothing shall be done in any Unit or in. on or to the Common Elements or 
Limited Common Elements which will impair the structural integrity of the buildings or which 
would structurally change the buildings except with the approval of the Board. 

II. Nothing shall be done or kept in any Unit or in the Common Elements or 
Limited Common Elements which will increase the rate of insurance on the buildings or contents 
thereof without the prior written consent of the Board. No Owner shall permit anything to be 
done or kept in his or her Unit or in the Common Elements or Limited Common Elements which 
will result in the cancellation of insurance on the building or contents thereof, or which would be 
in violation of any law. 

12. Each person using any Common Element, as defined in the Master Deed, 
including, without limitation, the pool, the fitness room, the clubhouse or the roof top sun deck, 
does so at his or her own risk. Neither the Board nor the Association assumes any responsibility 
for any accident or injury resulting in personal injury, death or property loss or damage in 
connection with the use of any Common Element. 

13. Children shall, at all times while on the premises, act in an orderly manner 
without creating disturbing noises or being a nuisance to Owners. Parents are at all times 
responsible for the general conduct of their children. The cost of repair and/or replacement for 
damage to Common Elements or personal property will be strictly enforced against the parents of 
the child responsible for same. Parents are urged to pay special attention to their children's 
conduct while in elevators and in and around the parking areas, the pool, the fitness room and the 
beach. The Board reserves the right to promulgate additional rules and regulations specifying 
minimum age requirements for unsupervised minors' use of or entry into any Common Element, 
including, without limitation, the pool, the fitness room, the clubhouse or the rooftop sun deck. 

14. Swim diapers are required for infants and toddlers in the pool. 

15. No clotheslines or similar devices shall be allowed on any portion of the 
Condominium Property by any person, firm or corporation without the written consent of the 
Board. No grilling or barbecuing is permitted on the balconies or porches of Units. Balconies 
may be used only in the usual manner, except as hereinafter restricted, but in no event as an area 
for storage. Articles of clothing, linens, towels, etc., may not be hung or draped from rails, 



window sills or outdoor furniture. Articles such as, but not limited to, bikes, hanging flower 
pots, planters, seasonal decorations, etc. shall not be kept, placed or maintained on Unit 
balconies. FEEDING SEAGULLS FROM BALCONIES IS PROHiBITED. No material of any 
nature (water, sand, dirt, etc.,) may be pushed off the edge of any balcony. These materials must 
be swept into some type of container and removed. Only a damp mop, sponge or similar tool 
may be used to clean a balcony floor of a Unit. No object may ever be thrown or otherwise 
allowed to fall from any balcony. 

16. Parking shall be as provided in the Master Deed. All motor vehicles shall 
be currently licensed. No repair or maintenance of vehicles is to be done in parking spaces or 
within the Common Elements or Limited Common Elements. No boats, boat trailers, 
motorcycles (except as expressly pcm1itted below), all ten·ain vehicles, school buses, recreational 
vehicles or commercial trucks or vehicles shall be parked on the Condominium Property without 
prior written approval of the Association. This restriction does not apply to commercial trucks or 
vehicles parked temporarily on the Common Elements or Limited Common Elements by 
workmen or subcontractors. Parking spaces become premium during peak vacation periods. 
Parking spaces are not reserved for Owners. Motorists shall at all times drive carefully and in 
conformity with conditions and circumstances on the ramps and in the parking areas and shall in 
no event exceed the five (5) miles per hour speed limit. 

(i) To insure parking of only authorized vehicles, decals or other 
identification will be issued to each Owner for his/her vehicle( s), or for the vehicle( s) of his or 
her guests or business invitees. Such decals (or hanging passes) MUST be prominently 
displayed in order to avoid towing and/or fines. 

(ii) The use of parking areas are on a first come, first serve basis. 
Handicap spaces are specifically marked and are, of course, reserved for vehicles identified as 
transporting handicapped individuals. 

(iii) All parking is restricted to paved parking areas. All vehicles 
MUST be parked between the painted lines. 

(iv) Vehicles which by virtue of their size cannot be accommodated 
entirely within the painted parking lines for a single spot are prohibited. 

(v) Only Owners may have motorcycles on premises unless otherwise 
authorized by the Board. Motorcycles must display Owner's pennits as with automobiles. All 
guests with motorcycles must be registered with the Association Manager and display 
appropriate permit supplied by the Association Manager. Any motorcycle trailers or storage 
trailers owned by owners or guests must be approved and permitted by the Board to be parked in 
designated areas. No excessive noise from exhaust systems or revving of engines will be 
pem1itted. Motorcycles will attempt to coast on property and make as little noise as possible. 
Strict adherence to the quiet enjoyment rules must be followed al all times. Enforcement of 
these rules must be at the discretion of the Association Manager. 

(vi) Any cleaning of Owner's vehicles is permitted only in areas 
designated by the Association. Any cleaning of Owner's vehicle by an outside company must be 



performed in the designated area and with the outside company providing its own electricity and 
water. The Owner or vendor providing service must notify the Association Manager of the 
vendor's presence on property. 

(vii) Long term parking or storage of vehicles is prohibited. 

·(viii) Junk vehicles or inoperable vehicles may not be driven, towed, 
parked or stored anywhere on the property. 

Note: Any violation of parking rules will subject the violator to possible fines 
and/or towing and removal of the vehicle from the property at the Owner's expense. The 
Association assumes no responsibility for any damages to the vehicle generated by its removal. 

17. ONLY Owners are allowed pets, subject to the limitations set forth in the 
Master Deed. Guests are specifically prohibited from bringing pets onto Association grounds. 

(i) All pets must be registered with the Association Manager. All pets 
must be carried if inside the building, elevator or parking garage (all covered public areas) unless 
leashed. Further, the Board reserve the right to require Owners, for any reason, to muzzle dogs 
in public areas; provided, that when on property outside the building, an Owner may remove a 
muzzle while walking his or her leashed pet. Owner must always clean up and encourage pet to 
use designated pet walk/area for its intended use. Any abuse of pet guidelines may result in 
Owner's loss of pet ownership privilege. 

(ii) Pets must be licensed and maintain current inoculations for rabies 
and any such other diseases for which inoculation is customary for the particular breed of any 
such pet. 

Please note that Harry County may have restrictions on pets being on the beach. We 
suggest you familiarize yourself with same before taking your pet onto the beach. 

18. Proper attire must be worn in the lobby at all times by Owners, their 
guests, employees, invitees and family. 

19. No sign, nameplate, signal, advertisement or illumination shall be 
inscribed or exposed on or at any window, door, balcony or terrace of any Unit without the 
express prior written consent of the Board. 

20. The Association shall maintain a key to each Unit in the Condominium. 
No member shall change existing locks or install additional locks unless duplicate keys therefor 
are provided to the Association. 

21. Elevators should be used for the purposes intended and not as a 
playground for children. Please instruct your children and all guests to keep the elevators free of 
trash. 

22. It is not the intention of the Association to authorize entry into an Owner's 
Unit for the mere sake of access. Entry will be restricted to maintenance (i.e., changing air 



conditioning fllters) and to addressing emergency situations or conditions within the Unit which 
appear to or actually do threaten or damage other Units or the building itself. At such times, only 
personnel employed by the Management Company will be authorized entry. 

(i) Owners contracting with local vendors for Unit alterations and/or 
maintenance, other than that provided by the Association. are solely responsible for providing 
vendor with keys. 

(ii) Guests or Owners locked out of their unit, the lobby or the front 
gate should be instructed to go to the call box located at front gate or the directory at the lobby 
door to gain access through the emergency numbers provided. 

23. The usc, storage or discharging of fireworks on Association properly is 
prohibited. 

24. All luggage carriers must be returned promptly to the designated lobby 
areas. They are not to be retained in Units or left in haJiways, elevators or parking areas. 

25. Roller skates, skate boards and roller blades, which are rendered 
inherently dangerous by the design, grading, curving and use of our property, and by the 
numbers of people and vehicles using same, are not permitted anywhere on the property. 

26. Bicycles are permitted on the premises. Bicycle owners will be solely 
liable for their conduct, and for any personal injuries or property damages sustained as a result of 
their operation. Due to local lire department regulations, bicycles carmot be left unattended in 
the corridors and walkways or chained to outdoor railing. 

27. Solicitation, whether verbal or by the distribution of forms or other papers 
or documents, is not pem1itted on the property. 

B. Enforcement and Fines. 

The Board of Directors may impose fines in such reasonable sums as they deem 
appropriate, not to exceed: (i) Fifty DoJiars ($50.00) per lirst offense violation; (ii) One Hundred 
Dollars ($100.00) per second offense violation; and (iii) One Hundred Dollars ($100.00) per 
week thereafter, until the violation is remedied, against Owners for violations of the 
Condominium documents, including the Rules and Regulations, by Owners or their guests or 
lessees. Each day of continuing violation shall be a separate violation. No fine shall be levied 
until the Owner(s) has been given an opportunity for a hearing. The hearing must be held before 
a committee of other Owners. If the committee does not agree with the fine, the fine may not be 
levied. The procedure of the hearing shall be, at a minimum, as follows: 

The party against whom the fine is sought to be levied shall be afforded an opportunity 
for hearing after reasonable notice of not less than foutteen (14) days and said notice shall 
include: 

(i) A statement of the date, time and place of the hearing; 



(ii) A statement of the provisions of the Master Deed, Bylaws, or Rules which 
have allegedly been violated; and 

(iii) A short and plain statement of the matters asserted by the Association, 
including the amount of any proposed fine or damage charge; and 

(iv) A statement that it allows the Owner a reasonable time, by a specified 
date, to cure the violation and avoid the fine unless the Owner was given notice and a reasonable 
opportunity to cure a similar violation within the preceding twelve {12) months. 

C. Opportunity to Respond. 

The party against whom the fme may be levied shall have an opportunity to respond, to 
present evidence and to provide written and oral argument on all issues involved and shall have 
an opportunity at the hearing to review, challenge and respond to any material considered by the 
Association. 

D. Compliance with Documents. All Owners and every lessee, guest or visitor of a 
Owner shall comply with all of the terms, conditions, covenants. restrictions and limitations 
contained in the Master Deed, the Articles and the Bylaws. 

E. Rule Changes. The Board reserves the right to change or revoke existing rules 
and regulations and to make such additional rules and regulations from time to time as, in its 
opinion, shall be necessary or desirable for the safety and protection of the buildings and their 
occupants, to promote cleanliness and good order of the Condominium Property and to assure 
the comfort and convenience of Owners; provided, the same shall be subject to the restrictions on 
such changes, amendments or modifications set forth in the Master Deed and Bylaws. 

F. Location for Posting Notices. All notices of Owner meetings and meetings of 
the Board shall be posted in an area of the Condominium Property designated by the Board from 
time to time as the location for posting of such notices. 


	master deed
	amnedmant.pdf

